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Separate paging Is given to this Part Is order that It may bo filed 
as a separate compilation. 
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Statutory orders and notifications Issued by the Ministries of the Govern- 
ment of India t'other than the Ministry of Defence) and by Central 
Authorities (other than the Administration of Union Territories). 


ELECTION COMMISSION, INDIA 


New Delh*, the 18 th December 1967 

8.0- 3.— In exercise of the powers conferred by sub-section (1) of Section 2& 
of the Representation of the People Act 1951, the Election Commission hereby 
cancels its notification No 434/MD/65, dated the 13th October, 1967 

fNo 434/MD/66 J 


New Delhi, the 20tJi December 1907 

S O. 4 — In pursuance of section 106 of the Representation of the People Act 
1461, the Election Commission hereby publishes the Order, pronounced on the 20th 
October, 1967 by the Hi^h Cour L of Judicature at Madras in Election Petition 
10 of 1967 
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IN THE HIGH COURT OF JUDICATURE AT MADRAS 
Ex'.rao. din ary Original Civil Jurisdiction 
Friday the 20 th day of October, 1967 
2ath day of Asvina 1889 (Sakai 

Present : 

The Honourable Mr. Justice Venkatadxi- 

Election Petition No- 10 or 1907 
K. T, Kosalram. — Petitioner- 


vs- 


1. Dr. Santbosham, 2. Shanmugasupdaram, 3. Soorlamuthu, 1 Rathinara] 
5- The Returning Officer, Tiruchendur Parliamentary Constituency. - 
Respondents. 


This Election Petition coming on for hearing this day, the Court delivered the 
following judgment: — 

This is a petition by Sri K. T. Kosalram against the election of Dr. M 
Santhosham from 38, Tiruchendur Parliamentary Constituency. The latter was 
elected by a narrow margin of 394 votes- The petitioner has alleged that there had 
been various acts of irregulaiies, commission and omission, in the course of the 
counting of votes at the various counting centres- According to him, many of the 
ballot papers which should have been invalidated were validated in favour of the 
first respondent (Dr. M. Santhosam) and a number of votes which should have been 
validated in his favour were invalidated- After narrating the various acts oi 
irregularities committed by the counting officials in the various counting centres, 
during the process of counting of the ballot papers, the petitioner sums up as 
follows. About 400 ballot papers cast in favour of the petitioner have been in- 
validated or improperly rejected on the ground that the marks were faint; about 
460 ballot papers on the ground that the marks were smudged; about 950 ballot 
papers marked as doubtful ballot papers were summarily rejected without adjudica- 
tion; about 1250 votes of the petitioner were wrongly bundled and counted in favoui 
of the first respondent, and about 60 to 70 per cent of the missing votes should have 
been treated as the votes of the petitioner. There was discrimination by the count 
ing stall both in the matter of invalidation and validation of the doubtful ballot 
papers- The petitioner has also pressed before me the following acts of omission, 
negligence and default by the Assistant Returning Officers of the various counting 
centres, w ho were acting under the directions of the Returning Ofilcer at Tirunel- 
veli. (1) The Assistant Returning Officer did not fill up the statutory forms (Form 
16) correctly; It is full of mistakes, errors, corrections, alterations, additions and 
substractions; (2) in many cases, the total number of ballot papers actually found 
in the ballot boxes did not correspond to the total number of ballot papers Issued 
to the voters; (3) no reasonable opportunity was given to the petitioner’s agents 
(counting agents and extra counting agents) to examine the doubtful ballot papers 
and to state their objections to the Assistant Returning Officers, before they were 
rejected; (4) there was neither compliance with the provisions of the Ejection Law 
nor observance of the iules framed under the Election Manual and the other in- 
structions given to the counting staff as well as the counting agents: and (5) in 
consequence of these irregularities and also the confusion that prevailed in the 
several countLng centres and due to the defective arrangements made for counting 
of the ballot papers bv the Returning Officer and also due to the Inefficiency and 
incompotency of the officers and the staff, the votes of electors were not properly 
rendered in the statutory form, and therefore, it has become Impossible to find ou' 
the tr'e result of the election in this Parliamentary Constituency. On these 
grounds, the petitioner submits that it is just and necessary to have scrutiny aDd 
recount of all the rejected votes and of all the valid votes in the six assembly com- 
ponents. The petitioner, the r efore. D r P”' that the election of the returned candi- 
date the first respondent herein, should be declared void and that Ihe netRionei 
should be declared ns duly elected for the Tiruchendur Parliamentary Constituency 




Sec. 9(H)] THE GAZETTE OF INDIA : JANUARY 6, 1968/FAUSA 16, 1889 


3 


The Returning Officer, Tiruchendur Parliamentary Constituency, who has been 
impleaded as the fifth respondent in this petition, has filed an answer statement 
to the effect that he had made arrangements as per the instructions given to him, 
in such a way as to give facilities to the counting agents to observe the work done 
by the counting staff, to watch the sorting, counting and bundling up of the counted 
ballot papers for each candidate and also for putting the doubtful ballot papers in 
a separate compartment for their adjudication by the Assistant Returning Officer 
and to mane the necessary repiesentation to the Assistant Returning Officer con- 
cerned by pleading, protesting or asserting, before he gives his final decision oh the 
validity or otherv ise of the doubtful votes. He has denied that the counting was 
rushed through Jn the evening He hav averred tnat no protest, either oral or 
written, was made to the Assistant Returning Officers before the counting was 
closed. He has stated that the Assistant Returning Office; s did not mi' e any 
premature publication of the result of the candidates- The Assistant Returning 
Officers after counting the ballot papers received from the various polling stations, 
despatched them to the Returning Officer at TIrunelveli along with the filled up 
statutory forms, Form 1G and Form 20. and at Tirunelveli the consolidation of the 
votes secured by each candidate was made, recorded and the result duly declared by 
the Returning Officer It is a fact that 73 ballot papers were found missing, but it 
Is unavoidable and it is not a serious matter to be taken notice of- He had sub- 
mitted that the petitioner is not entitled to ask this Court for Inspection, scrutiny 
or recount, since the election had been conducted strictly In accordance with the 
rules and regulations of the election law and that the decision is not vitiated fob 
any of the reasons mentioned by the petitioner. 


The flist respondent, the returned candidate has also filed his written statement, 
generally supporting the statement made by the Returning Officer- He has stated 
that the allegations made by the petitioner are based on surmise and conjecture 
and that they are all afterthought, alter the election was over and as a result of 
the defeat of the petitioner. The first respondent states that, on the basis of the 
small margin of votes between him and the petitioner, the petitioner Is seeking 
through this petition to disturb the result of the election. 


It is on these pleadings, this Court has to conduct an enquiry into the allega- 
tions made by the petitioner and decide whether the first respondent was duly 
elected to the Parliament, 

An election enquiry is a judicial proceeding and not an inquisitorial one- In 
■one of the earliest cases on the subject, the Taunton case (1) 20’M & H 66 @74. 
Grove. J. has observed : 

‘ It must be borne in mind in these cases, that although the object of the 
statute by which these election tribunals were created was to prevent 
corrupt practices, still the tribunal Is a judicial, and not an inquisi- 
torial one; it is a court to hear and determine according to law, and 
not a commission armed with powers to inquire into and suppress 
corruption. To use the language of that eminent judge, the late 
Mr. Justice Willes, ‘No amount of evidence ought to induce a judicial 
tribunal to act upon mere suspicion or to imagine the existence of 
evidence Which might have been given by the petitioner, but which he 
has not thought it to his interest actually to bring forward, and to act 
upon that evidence which really has been brought forward - ” 


Balakrishna Ayyar, ,1. has observed in A. Srinivasun v. Election Tribunal. 

Madras (2) 11 E.L.R. 278 @ 21)3; 

•‘An election petition is not a matter in which the only persons interested are 
candidates who strove against each other at the elections- The public 
also are substantially interested in it and this is not merely in the 
sense that an election has news value. An election is an essential part 
of the democratic process. The citizens at large have an interest in 
seeing and they are justified in insisting that all elections are fair and 
free and not vitiated by corrupt or illegal practices.” 


Thus, this is a petition wherein the public are also interested, apart from the 
complaints alleged by the petitioner against the conduct of the electoral staff inside 
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the counting hall, after the poll. The whole complaint of the petitioner is centred 
round the counting hall at the 1 respective counting centre of tills Parliamentary 
Constituency. In tnls case, there have been four counting centres, mostly In public 
buildings like Taluk Omce or puolic school, in the six assembly components. Rules 
have been framed under the Representation of the People Act, as to what should 
be done from the stage of the arrival of the ballot boxes from the polling stations 
to the counting centres, under the supervision of the Assistant Returning Officer, 
to whom powers have been delegated by the Returning Officer. The Assistant 
Returning Officer manes arrangements for sorting, counting and buildings of the 
ballot papers candidatowlse, and counting has, as tar as practicable, to proceed 
continuously allowing a short time for refreshments. The Assistant Returning 
Officer admits into the counting centres only his assistant and clerks; and nobody 
Is allowed Inside except the candidates, their election agents and counting agents, 
whose appointments have already been duly made and recognised by the officer. 
The Assistant Returning Officer must give to the counting agents all reasonable 
facilities for overseeing the proceedings, and also such Information with 
respect thereto consistent with the orderly conduct of the proceedings. 
The counting agents could watch that the ballot papers are rightly sorted 
and doubtful votes separated and bundled with a string and sent to 
the table of the Assistant Returning Officer. The Assistant Returning Officer 
(A.RO) should give reasonable opportunity to the extra counting agents, who will 
be seated either by his side or near his table, to inspect the doubtful ballot papers. 
The Assistant Returning Officer, after giving such inspection ol these doubtful ballot 
papers, adjudicates and gives his decision thereon. He enters his decision on these 
doubtful ballot papers in Part II of Form 18. Finally, the Assistant Returning 
Officer prepares Form 20, the result sheet. The Assistant Returning Officer also 
makes arrangements to announce the result of each polling station on the black- 
board, for the sake of information to the agenls of the respective candidates- Then 
the A.R O- despatches all the ballot boxes, the records and the forms to the Return 
ing Officers for the Constituency. It is there the consolidation of the results of the 
various counting centres takes place, and it is the Returning Officer who announces 
the result of the election. Before he makes the declaration, any candidate concern- 
ed or his election agent may apply in writing to the Returning Officer asking for 
recount of all or any of the ballot papers counted, stating the grounds on which he 
demands the same- The Returning Officer must decide the application and record 
his reasons for coming to that decision. He may allow the application in full or in 
part; or he may reject the application, if it appears to him to be frivolous or 
unreasonable. 'Then the Returning Officer declares the result of the election, on 
declaring the name of the elected candidate, who has secured the largest number of 
valid votes- Fie Is thus required to certify the return of the election. From the 
above. it will be clear that, at every stage in the process of counting, the counting 
agents and the extra counting agents have opportunity to watch the progress of the 
counting, that is of seeing the work of the counting staff and observing the method 
of counting the votes, of inspecting the doubtful voles, making their representa- 
tion, and of Anally demanding of recount if they are not satisfied with the metho 
of counting, 


The general election for the Tiruchendur Parliamentary Constituency took place- 
on February 18 1987, in about 624 polling stations comprised in the six assembly 
components of that Constituency. The counting of the ballot papers of all these 
polling stations took place In four centres, at Suchindram for the Kanyakumari 
segment at Ambasamudram for the Cheranmahadevi segment, at Nangunen for 
the Nan'guneri and Radhapuram segments and at Tiruchendur for the Timchendur 
and Sattankulam segments. The Assistant Returning Officers at these centres were 
all experienced revenue officials of the status of Deputy Collector. The petitioner 
has complained that, in almost all the counting centres, the Assistant Returning 
Officers exhibited a reckless disregard of the essential requirements of the election 
law in the matter of sorting, counting and bundling of the ballot papers, and 
the matter of filling up of the statutory forms, that their acts are unreliable a 
that ^the records have destroyed their value ns a piece of evidence in ascertaining 
the true intent and will of the voters According to the petitioner, these acts are 
SnSt 1 ‘^o^et^side lhe° f election of the returned candidate ■ and Mt |s for these 
officers to prove before this Court the fairness and legality of the election- 


In order to prove his case of such irregularities and 
omission on the part of the Assistant Returning Officer, 


acts of commission and 
the petitioner adduced 
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evidence through his extra counting agents. For the Tiruchendur and Sattankulam 
components, the extia counting agent of the petitioner, at the time of the counting, 
was one Jawahar Ra.i (P.W 4) a young advocate practising at Tifunelveii. Accord- 
ing to his evidence, at least 100 votes were rejected unlawfully by the A.R O. on 
the ground of multiple voting, whereas in these ballot papers due to wrong folding 
of the ballot paper, a second impression of the original maiK was found m the last 
compartment and that such ballot papers are valid according to the instructions 
lie has iuither deposed that, on the other hand, the Assistant Returning Oiiieer 
has validated invalid votes of the first respondent, when there was smudge mark 
that is mark other than a mark made by the official seal- Similarly, he states that 
in Suttankulam about 100 votes which were legally due to the petitioner were 
invalidated on the ground of multiple voting due to wrong folding, while many 
votes which ought to have been Invalidated have been validated in favour of tire 
lirst 'respondent. Likewise, in Kanyakuvnari segment, the extra counting agent of 
the petitioner, one Devisundnram (P W. 1 j has deposed that about fifty votes were 
improperly rejected for the petitioner on the ground of multiple voting and about 
150 votes invalidated on the ground oi faint impression, though such votes ought 
to be validated lor the petitioner according to the rules. He has also deposed that 
about 1. 200 votes of the petitioner got mixed up with the votes of the first respon- 
dent during the course of sorting and bundling of votes. His complaint is that 
hie Assistant Returning Officer of that component did not care to do the random 
check oi the counted bundles, as and when they came to his table from the count- 
ing tables. This witness has attiibuted motive to the counting staff for the mixing 
up the petitioner's votes with the votes of the first respondent, and has also stated 
that the Assistant Returning Officer deliberately retained from adjudicating the 
cioubtful ballot papers, when it is his duty to decide the validity of such doubtful 
votes. This witness claims that m all more than 1,250 would have gone into the 
account of the petitioner. If the votes had been properly counted in the Kanya- 
kumari segment. P W. 3, Adaikkalam Fernando, an advocate practising at 
Tirunelveh was the extra-counting agent of the petitioner at the counting centre at 
Nangruieri for the Nanguneri and ttadhapuram components He has deposed that 
the Assistant Returning Officer did not care to verify the doubtful votes byt simply 
treated them as reiected votes without any adjudication by him. He has estimated 
that about 200 such votes should have been validated tor the petitioner, He 
said that the Petitioner lost about 50, votes under the category of multiple voting 
though they should have been validated in his favour. He has also produced a 
note-book (Ex P 10) maintained by one oi the counting agents of the petitioner 
noting the particulars of each polling station and the number of votes secured by 
each candidate and also the number of invalid votes. He has also stated that in 
lespect of Nanguneri component about 250 doubtful votes would have been validat- 
ed in favour of the petitioner if the Assistant Returning Officer had taken the 
trouble of scrutinising the doubtful ballot papers. He has stated that in the even- 
mu as there was rush In counting proper checking could not be done- He states 
that in this component the petitioner would have got fifty votes which were re: .ct 
ed on the ground of double impression and about 100 votes which were rejected on 
the ground of faint impression 


Again, another extis counting agent of the petitioner, P-W. 2, Kumeraguruparan 
a senior practitioner of the Tiruuelveii Bar. has deposed that he was the extra count- 
ing agent of the petitioner for the Cheranmshadevl component of the Constituency 
He has deposed that the counting was burned and ha^ty in the evening and there 
was no random check of the bundles by Ibe A R.O But he did not attribute any 
motive for this He deposed tbit about ‘’00 votes, if properly scrutinised, could be 
declared as valid votes given to the nctiti mcr. Though he said that he was not 
given sufficient opportunity in <he matter or adiudication of doubtful votes, he said 
that it could not tie said that the A. R.O brushed aside his objections 


The entire evidence adduced by the petitioner was repelled and repudiated, 
denied and assailed by the various Assistant Returning Officer, when they gave 
evidence in support of the validity of the election. All these Assistant Returning 
Officer, as stated previously by me, are all experienced and senior officers of the 
Revenue Department- They have had experience in the type of the electioneer- 
ihg work, sinde they had worked as Assistant Returning Officers in the previous 
elections These officers have deposed that, befo-e ffiev allowed their staff to 
ehter upon their duties, they conducted classes instructing Ihem as to how they 
should discharge their duties: that they themselves supervised the process of 
counting and Checked the counted bundles of fifty each; that they checked them 
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with the help of their assistants; that, as and when they adjudicated the doubtful 
ballot papers they gave every opportunity to the extra counting agents; who were 
seated near their table or by their side, for inspection of the ballot paper s and 
that only after ascertaining their views, they gave their decision, which they 
endorsed on the back of the doubtful papers whenever they rejected them and 
that they gave credit to the respective candidate by putting a plus mark against 
his figure in the form 10 form; and that at no time either the extra counting 
agents or the counting agents ever complained to them that they were not given 
adequate facility or opportunity either in the matter of seating accommodation 
or in the matter of inspecting the doubtful votes and making representation at 
the time when decision was taken on the doubtful ballot papers. These officers 
state that they have scrupulously followed the rules and Instructions given to 
them, in the matter of validating the votes with two impressions and faint Im- 
pression of the official seal. According to them, there was no occasion either 
for controversy or conflicting view with the extra counting agents, or the counting 
agents for that matter. In fact, in one or two counting centres, the extra count- 
ing agents of the petitioner had complimented and commended the work of these 
officers. 


The evidence of the Assistant Returning Officer was supported by the evidence 
of the extra counting agents of the first respondent, and it will suffice to mention 
the evidence of two of them. R.W- 3, Boaz, was the extra counting agent of 
the first respondent for the Sattankulam component- He has deposed that the 
process of counting went In quietly and well, and that he got the Impression 
that there was no necessity for them to be present there, and that the whole 
operation went on smoothly. To the same effect is the evidence of R.W, 11, Beptn 
Fernando, an advocate, who acted as the extra counting agent of the first res- 
pondent for the Tlruchendur component of the Constituency. He has deposed 
that the Assistant Returning Officer gave ample opportunities to the extra count- 
ing agents to inspect the ballot papers and then only he decided whether a parti- 
cular doubtful ballot paper was a valid vote or an Invalid vote- 


in this state of evidence, learned counsel for the petitioner has contended 
before me that there has been Improper rejection and reception of ballot papers, 
mixing up of ballot papers of one candidate with another, and wholesale rejection 
of doubtful votes without adjudication by the Assistant Returning Officers. He 
submits that his extra counting agents have proved that there had been Improper 
rejection and reception of ballot papers, that his witnesses have shown that some 
of the Assistant Returning Officers, especially In Radhapuram and Nanguneri, 
have rejected all the doubtful ballot paoers without any adjudication whatsoever 
and even without any opportunity for Inspection and that they have thereby 
contravened the rules of the election Manual- Learned counsel for tho peti- 
tioner further submits that, though his witnesses were not able to give details 
In regard to particular polling stations, there is sufficient evidence, oral and 
documentary. (Ex, PI, Ex, P.10 and Ex, P.12), and that is, cannot be ru’ed out 
that there is an element of error or mistake committed by the Assistant Relum- 
ing Officers and that therefore he is entitled to ask his Court to give him inspec- 
tion and scrutiny and to order recount of such ballot papers Improperly rejected 
for the petitioner and improperly validated for the first respondent. 


Therefore the primary question that arises for my consideration is whether 
these electoral officers, that is the Assistant Returning Officers and the counting- 
staff were inefficient and Incompetent men, who have acted in utter disregard 
of the essential requirements of the election law, rules and regulations, in the 
matter of counting and making the necessary entries in the statutory form (form 
10) at the various counting centres. 


These officers, as stated previously by me, are men of decent status In the 
Revenue Department- They were specially selected to discharge the duties of 
election. The counting staff were mostly government servants drawn from me 
various Government Offices, and others from local bodies and aided schools. 
The counting staff were given the necessary training, in order to enable them 
to perform their duties efficiently, and without making mistakes- It is useful 
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In this connection to quote a passage from Mr. Orary on Elections, (Fourth Edi- 
tion) at page 189: 


"The officers of election are chosen of necessity from among all classes 
of the people; they are numbered in every State by thousands; they 
are often men unaccustomed to the formalities of legal proceedings. 
Omissions and mistakes in the discharge of their ministerial duties 
are almost inevitable- If this House shall establish the doctrine that 
an election is void because an officer thereof is not in all respects 
duly qualified, or because the same is not conducted strictly according 
to law, notwithstanding it may have been a fair and free election, 
the result will be very many contests, and, what is worse, injustice 
will be done in many cases. It will enable those who are so dis- 
posed, to seize upon mere technicality in order to defeat the will 
of the majority.” 


The office of the Returning Officer is an honourable and distinct, one. The 
Returning Officer plays a very important part in an election. The duties of the 
Returning Officer in connection with the election are given in the executive 
instructions issued by the State Government. They vary according to the class 
of constituency- The important duties of the Returning Officer are to make 
arrangements for sufficient number of polling stations in his constituency, for 
the counting of votes, for arranging the safe custody of the election pupers and 
for declaring the result of the election. It is the duty of the Returning Officer 
to do everything necessary for effectively conducting the election, in accordance 
with the provisions of the statute, rules and regulations and also the instruc- 
tions. He is bound to act impartially throughout the election. It is his duty 
to exercise a general superintendence and control over the election in his consti- 
tuency. It is to him that candidates and election agents should look for instructions 
and advice. It is before him that objections can be lodged as to the validity of the 
ballot papers and also complaints as to personation, undue influence or corrupt 
practice. The successful management of the election will depend to no small extent 

on the efficiency of the Returning Officer and his assistants He must see that 

opportunity is afforded to all voters or electors, who may wish to vote, to record 
their votes. He has to maintain the secrecy of the bBllot and see that the election 
is free and unrestrained. He should see that the counting agents do not delay 
the proceedings in the course of the counting of votes- It is his duty to keep 
order at the polling station, to see that the election is conducted observing the 
secrecy of the ballot and to regulate the number of electors to be admitted In 

to the polling station The Returning Offieer is responsible foe the receipt of 

the return- from the counting staff and the Presiding Officers of the various 
polling booths These officers must exercise tact, patience and common sense 
Th '!•» shoo’d 1 <? co operations between the Presiding Officer and the polling 
agents. Any friction wifi cause delay. The counting agents also must assist 
in preserving the secrecy of the ballot- They should not take actual part in 
the counting of the ballot papers Thev should be at a little distance but they 
miisi bo in a position to see the ballot papers- But they have no right to see 
the *. ‘rial ..umbers at the back of the ballot papers The counting staff is seated 
wifluu the view of the Returning Officer. The agents of the candidate should 
be allowed either 1 o stand or to move about in order that they may be able to 
watch the counting, in addition to the seats already provided for them- They 
may obi eel to the validation of any vote, on the g-ounds prescribed In the instruc 
tions issued to them. The ballot paper under objections Issued to them The 
ballot paners under objection should then be put in a separate tray Intended 
for doubtful ballot papers so as to enable the Returning Officer to take a decision 
thereon after allowing opportunity to tho extrr counting agenh seat-vl nee- hri. 
Candidates and their up.enis should not be allowed to handle the ballot papers. 
The R 'turning Office ■ in the presence of the extra counting agents of the candi- 
dates decides the validity of the doubtful ballot papers. Before a ballot paper 
is rejected, the Returning Officer shall allow each candidate’s agent reasonable 
opportunity to inspect the ballot papers. The object of giving an opportunity 
Is to- enable him to state whether it has to be rejected or accepted. It is only 
thereafter that the Returning Officer shall, if he is of opinion that is invalid, 
give his reasons and then the rejected votes are bundled up with a string. After 
the ‘dose of the counting of votes of each polling stations, the counting staff 
should make the entries candidate-wise in the form prescribed for calculating 
the number of votes secured by each candidate. After consolidation of the 
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results Irom all the counting centres the Returning Officer declares the result 
of the election. It Is now fairly settled that the precise character of the office of 
the Returning Officer Is judicial, when he determines the objections as to nomi- 
nation papers and the validity of the ballot papers; and ministerial when he 
issues notices, arranges for the counting and filling up of forms and despatching 
the same to the Returning Officer for safe custody. When the statute specifies 
the duties upon an officer of election, it is necessarily implied that he shall have 
a free and fair opportunity to discharge such duties and he shall not be hindered 
or Impeded or interfered with the performance thereof The Returning Officer 
is charged with the duty to examine, investigate and inform himself for the 
intelligent exercise of his duties- They are judges of nothing while they are 
doing the ministerial acts. The doctrine is that the acts of the officer of election 
within the scope of his authority are presumed to be correct. The rule is based 
on two grounds; (1) the presumption is in favour of the official acts of the sworn 
officer, and (2) the presumption is always against the commission of fraudulent 
or illegal act. It will be presumed that the officers would endeavour honestly 
and fairly to discharge their official duties- As 1 said, their duties are partly 
ministerial and partly judicial. These officers are not in the strict sense judicial 
officers and their duties are clothed with discretionary powers and they act quasi- 
judlcially- Therefore it is necessary to allege and prove that their "official acts 
were knowingly wrongful, malicious and corrupt- The duties of the election 
officers are clearly defined by the statute particularly as to the manner of con 
ducting the election. It is the policy of the law to leuve aE little as possible to 
the discretion of the election officers- In the statute, there are numerous and 
amended provisions framed for the purpose of anticipating the questions which 
may arise at the polls and the manner of their determination These statutes 
are wisely framed, as to prevent uncertainty and debate as to the proper decisions 
on questions arising amid confusion and "excitement of an election. These offi 
cers are judges of election whose province it is in the first instance to admit or 
exclude votes. Their action must be presumed to be correct, until it Is shown 
to have been erroneous. The true rule, while it may not require exclusion of 
reasonable doubt, does require clear, satisfactory proof of fraud, before the legal 
presumption In favour of the correctness of the acts of the sworn officers will be 
nullified. 


In this case, P-W- 1 has stated that he does not either suspect or expect the 
officers to have any political leanings. F.W. 1 attributed motive to the counting 
staff pnly, and R.W. 8, who was the Assistant Returning Officer for the Kanya- 
kumari component, has denied that the counting staff had any political affiliation 
or sympathies towards the Swatantra Party, and he has also denied that there 
was any wrong bundling and improper rejection of ballot papers P.W. 2. 
Kumaraguruparan has deposed that he cannot attribute any motive to the Return- 
a? Officer and he has stated that he does not want to be understood that the 
officials were partial to either of the candidates. He says that he cannot say 
that the officer brushed aside his objections at the time of adjudication of ihe 
doubtful ballot papers- He has also said that at no time the Assistant Returning 
Officer refused to give Inspection of the doubtful ballot papers. He says that he 
had a general feeling that in the afternoon session they were hustling through 
. , , ned to add that he was not saying it in a spirit of complaint- P-W 3, 
Adaikkalam Fernando, did not suggest any motive to the Assistant Returning 
UfflceT belt said that they simply set like perochlal monarchs. Similarly P.W, 4. 
Jawahar Raj, another advocate has admitted that he cannot say that the Assistant 
Returning Officer showed any favouritism to the first respondent. Nor could he 
say that they manipulated while making the entries in the statutory form- But 
the petitioner alone complains that there was collusion between the officers at 
the polling booths and that the officers were Irresponsible in the process of count- 
abetted with the counting* staff in committing the various acts of Irregu- 
larities. I must make it clear that it is my feeling that these officers and count- 
ng staff would not have behaved in such a reckless and irresponsible manner. 

t' 1 - hnew fully well that the petitioner is a prominent citizen of the 

JJistnct, a popular figure in politics and a controversial figure in his own Party- 
1 have seen these officers while they were in the witness box, and observ- 
ing their demeanour, I am convinced that these officers had discharged their 
rnilo requ 1 lr f. d by the law, had performed their services according to the 
ru es and regulations, and had executed their work In accordance with the ins- 
tructions issued by the Government and the Returning Officer at Tirunelveli 
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But learned counsel for the petitioner complaints that the statutory form and 
especially Form 18 prepared by the officials is full of errors and mistakes, and 
alterations and interpolations, with the result these documents are unreliable 
and unintelligible, to know the result of the election and the will of the voters- 
Even assuming that these records are conclusive, still his client is entitled to 
Impeach these documents in the contested election. He is, therefore, entitled to 
ask this Court to determine the truth and reliability of the returns. It is the 
duty of this Court to ascertain not as to who was returned as elected but as to 
who was in fact elected- 


The point, therefore, that arises for consideration is whether the alleged errors 
and mistakes and alterations and interpolations in the returns, especially In form 
18 ‘have affected the result of the election. It is necessary for me to state the 
importance of these forms which were the subject matter of controversy in the 
course of the trial of this election petition. 


There are six components, as stated previously by me, in the Tlruchendur 
Parliamentary Constituency. There were about 624 polling stations. Each polling 
station was in charge of a Presiding Officer, who had to act under the directions 
of the Returning Officer. He Is responsible lor the Conduct of the poll in his 
polling station He would be supplied with the ballot papers equal to the num- 
ber of voters allotted to his polling station rounded off to the next higher ten- 
He should maintain the records such as the marked copies of the electoral roll 
list of tendered ballot papers, list of challenged votes and the ballot paper account- 
We are here concerned with the ballot paper account, that Is Form 18. At the 
end of the poll, the Presiding Officer should seal the ballot papers in a separate 
box as required by the rules and also prepare the ballot paper account In Form 

16. Form 16 is divided into two parts. Part 1 is known as ballot paper account 

and Part II Is called the result of counting. Part I should be filled up by the 
Presiding Officer of the polling station. Part I contains the particulars as to the 
ballot papers received, ballot papers not used, ballot papers issued to voters, 
ballot papers cancelled and ballot papers used as tendered ballot papers. Against 
the particular columns, the Presiding Officer should enter the serial number 

(from /to) and the total number in the last column. The Presiding Officer des- 

patches this form along with the other records and the ballot boxes of his polling 
station to the counting centre. At the counting centre, the counting supervisor, 
niter he receives the ballot papers and form 16 pertaining to his table, and after 
sorting and counting to his table, and after sorting and counting of the ballot 

papers, nils up the columns in Part II, that is the columns relating to the name 

ol candidate and number of valid votes cast in favour of each candidate. The 
Par ‘ 11 Is reserved for Assistant Returning Officer to make 

mil® his decision on doubtful ballot papers by making a mark like plus 1 

fhot m <> 1 F pos , lte the , fl « u f e of the particular candidate, which would Indicate 

visnr ^ dit u h t S to his account. It is the duty of the counting super- 

nf \ho e + k + V P the duty of the counting supervisor to check up the correct- 
- the total number in Part I- At the end of Part I, the Presiding Officer 

fhe Assi , s U t t an h l lS pptn nat l Ure Vw d a l the Pnd of Part 11 the counting supervisor and 
-ne Assistant Returning Officer have to put their signatures- 


In the fllllng up of Part I of Form 16, the Presiding Officers of some of the 
polling stations committed mistakes or errors in arriving at the total number of 
ballot papers In the last column, In respect of ballot papers In the last column 
In respect of ballot papers received, ballot papers not used and ballot papers 
issued to voters. Similarly the counting supervisors and the Assistant Returning 
Officers also made some unnecessary entries in the Form. Learned counsel for 
the petitioner through his witnesses pointed out such errors, alterations and addi- 
tions and substructions made in Part I and Part II. He pointed out the mistakes 
committed by the Presiding Officers such as not entering the serial number of 
the ballot papers issued to voters, not. initialling the corrections made therein, 
and making two or more entries against a particular column. A common mis- 
take committed by many of the Presiding Officers was while entering the total 
number of ballot papers in the last column of Part T. While subtracting the 
serial number, they should add one to arrive at the correct figure of the ballot 
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papers. This they failed to do. Therefore in many instances, there was no 
correlation between the number of ballot papers issued to voters and the number 
of ballot papers actually found in the box. In such cases, the counting super- 
visor made an entry lnvariaoly in pencil — he cannot maxe entries in Part I 
noting the correct total number. Again, in one of the counting centres the 
counting supervisors had made an entry for douoUul ballot papers noting ‘it as 
‘D: or douhtlui’. this was noticed in the Nanguneri counting centre. In some 
cases, the figures Of doubtful votes were carried over In the figure of rejected 
ballot papers- In one of the Poding stations in Cheranmahadevi (Polling sta- 
tion 89), the Presiding Officer had entered originally the number of ballot papers 
received according to the seilal mimoer. Gate., „e nad round out chat tneie was a 
slip over in the serial number by ten even at the time of printing. The Presiding 
Officer then had made a special note beiore he signed the form 16. In some of the 
polling stations, some endorsements had been made in the column intended for not- 
ing the decision of the Assistant Returning Officer after adjUuicadon of doubtful 
ballot papers. In some of the cases, they had not initialled the plus and minds 
entry made by them. Learned counsel for the petitioner drew my pointed atten- 
tion to these mistakes in Form 16 through his witnesses and also in the course 
of cross examination of the respondent’s witnesses- To rebut this contention 
of the petitioner, when the Assistant Returning Officers were in the witness box, 
learned counsel for the first respondent took pains in asking them to go through 
the various forms of the various polling stations and explain or clarify the alleged 
corrections, alterations and errors made by the Presiding Officers and the count- 
ing supervisors These Officers took me through the form 16 forms and explained 
the alleged errors and mistakes how they occurred and how they were corrected. 
In most cases, the concerned A.R.O- has initialled the corrections In Part II. 
Some of the Presiding Officers have omitted to fill up the serial numbers either 
duo to inadvertence or want of time. As already stated by me, many of the 
Presiding Officers had made a mistake in calculating the total number of ballot 
papers in that they bad forgotten to add plus one to the total. In such cases, 
the counting supervisors, at (he time of counting of the ballot papers, had noted 
the mistake and had corrected the figure in Part I In pencil and thus tallied 
the total number of the ballot papers Issued to voters and the total number of 
ballot papers actually found In the ballot boxes- It is the duty of the counting 
supervisor to check up the figures In part I of Form 16, when the form reaches 
the counting table, at the countin'? c-nt-e. The Assistant Returning Officers ox 
plained to me how they added the ballot papers actually found and the rejected 
ballot napers and found them to tally with the ballot papers issued and cfmcp"ed 
or tendered as the case may be- These officers thus explained the correctness 
of the account in the various polling stations They also convinced mo that the 
alleged errors and mistakes have not materially affected the accuracy of the 
account. It is only on the basis of the entries made in form 16 that these officers 
prepared the result sheet in Form 20 and submitted it to the Returning Officer 
at Tir Uriel veil. whn. in his turn consolidated the figures and declared the result 
of the election. The filling up of the form is a simple matter of arithmetic. 
The duty of the court, is to s u e whether the return is in due form- In deter- 
minin'* the form of return, it must consider the substance and not be too teetthi- 
cal. ff there Is substantial compliance with law. It is enough- 


In the course of the conduct of the election, certain requirements of law have 
to be followed by the voters and officers of registration. These requirements 
may be directory or mandatory. The provisions in the Statute prescribing 
Specific duties of these officers are directory, unless the acts prescribed are in 
their nature essential to the validity of the election. The provisions in the 
statute expressly declaring specified acts or omission fatal to the validity of 
election or expressly prohibiting the performance or omission of specified acts 
are mandatory. The provisions L the statute prescribin'* acts which arc in 
their very nature absolutely essential to the validity of the election aro manda- 
tory. Whether the provisions of the statute or the rules framed under the statute 
are directory or mandatory, the math intention of the T egislature Is to secure 
to the voter first a free and untranialled vote and secondly a correct return 
of the vote- The statutory provisions which fix the date and place of the election 
and the qualification of the voters are mandatory, while those relating to the 
mode and procedure of election and to the return of the results are formal and 
directory. The departure from the directory rules will not vitiate the election, 
if there were no irregularities such as depriving a legal voter of his v6te or ad- 
mitting Illegal vote or causing uncertainty in the result. It is well-settled that 
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mere neglect to comply with the directory requirements of law or the perform- 
ance of duty hi a mistaken manner without bad faith will not justify the rejec- 
tion of the entire poll. Equally, it is well-settled when the proceedings are so 
tarnished by fraudulent of negligent or Improper conduct on the part of the 
officers, then the result of the election is rendered unreliable and the entire return 
will be rejected 


In an election, the returns are prima facie evidence of the truth of their con- 
tents- Bt the presumption so raised may be rebutted by proof that they are 
fraudulent and fictitious to such an extent as to render them unreliable- Merely 
because some of the columns are not filled up, the alterations are not Initialled 
and llgures are corrected or interpolated would not justify the rejection of the 
entire form, if it is otherwise proved by legal and competent evidence. The 
defect may be remedied by parol proof and the documents so corrected will be 
competent evidence of the result of the election. It is useful to quote a passage 
from McOrary on Elections (Fourth Edition) at page 371, paragraph 503; 

11 .... parol evidence is a admissble not only to impeach but also to correct 
omissions in the poll books and tally sheets, and that these documents 
when so corrected are sufficient prima facie, evidence of the result 
of the election-” 


The duty of the election officers Is to determine the result shown by the returns 
prepared by them. They cannot go behind the returns. The Election agents are 
to be satisfied upon the genuineness of the returns, that is the returns presented 
to the Returning Officer are not forged or spurious. They are returns signed 
by proper officers. If the returns were insubstantial compliance with the require- 
ments of the Statute, they cannot be rejected merely because they contain mis- 
takes, errors and alterations without initials. If the returns are intelligible and 
consistent with themse'vcs and contain every material statement required by law, 
then they will be the best and the highest evidence of facts therein stated and 
must stand and true unless Impeached as fraudulent. Even if the returns are 

inconsistent and contain ambiguous statements or deficient as to a material fact, 

the ambiguity may be supplied by extraneous evidence. The presumption is in 
favour of the correctness of the record kept by the officers of election. The 
duly certified return is the best evidence- Mere failure by an officer either by mis- 
take or by design to certify a return should not be allowed to nullify the election 
or to change its result. Even if the returns are defective such as to contain omis- 
sions to sign at the proper place or fill up the blanks or to state the aggregate 

number of votes, parol evidence is admissible to correct these errors If the 
returns are informal or insufficient, it is just and proper to resort to any compe- 
tent evidence in order to ascertain the true state of the vote. While mere Irregu- 
larity which does not affect the result, will not vitiate the return, yel where the pro- 
visions of the election law have been entirely disregarded by officers and their 
returns utterly unworihv of credit, the returns must be rejected. In such a case, 
the returns prove nothing. But it docs not mean that the legal votes cast at such 
a poll he lost The general rule is that the returns must s' and until Impeached, 
j-c., until shown to ho worthies.-, as evidence, so worthless that the truth cannot 
be deduced from it. To set aside a return is one thing and 1o set aside an elec- 
tion itself is another and a vpry different thing. A return can set aside, if it is 
,0 tainted v, 1th fiaud and misconduct of the election officer that the truth cannot 
bo deducted f r om il Bui the election cannot be set aside, when it is possible 
from other evidence to ascertain the true r“sult ft is important to keen this dis- 
tinction in mind The conduct of an election officer must be such as to destroy, 
the integrity of the returns and to avoid the prima facie character which they 
ought to bear a f evidence before tlmy can be set aside. Before the returns are con- 
demned there should be such telling ^vl donee that the conduct of the returning 
Officers amounted to gross and culpable negligence such as a disregard of their offi- 
cial duties as to render their doings unintelligible and unworthy of credence and 
their acts entirely unreliable for any purpose But a return cannot be asseiled by 
vague generalities. The general rule is if the legal votes have been cast in good faith 
by honest electors, then the duty of the court or the tribunal is to ascertain 
their number and give them the due effect, notwithstanding the misconduct or 
even fraud on the part on the ^lection officers. Such fraud or misconduct may 
destroy the value of the officers’ return or mav subiect them to severe num'sh- 
ment; but the Innocent voters should not suffer on that account, if bv any means 
their rights can be UDheld. The auestion is whether the view of the maiority 
la fairly expressed. It is impossible to define exactly the degree of irregularity 
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or illegality in the conduct of the election officer which will render the return 
void. Perhaps the best rule upon the subject is if the voice of the electors can 
be made to appear from the returns either alone or aided by extrinsic evidence 
with reasonable clearness and certainty, then the returns should stand but noL 
otherwise. 


These officers or judges of election are charged with the difficult dut\ of 
deciding promptly upon the adjudication of votes whenever there is a doubt, They 
have to exercise honest and fair judgment on the question decided. There should 
not be a general allegation of_ misbehaviour against any officer. Whatever he does 
in the course of his duties as an officer in the conduct of the election cannot be 
called misbehaviour unless maliciously and wilfully performed. His action does 
not lie for a mistake in law If his judgment is pure and honest although erroneous. 
Then he is not liable for apy action- Nor can the election be declared void, unless 
his action is unreasonable, corrupt or wilfully repressive. His decision may be 
doubtful; but it should not be so doubtful that reasonable and intelligent men un 
affected by bins or prejudice may be said to differ with his conclusion. 


The burden oi proof is always upon the party attacking the official returns 
The presumption is that the officers charged by law with the duty of ascertaining 
and declaring the result have performed their duty faithfully- The action of the 
returning Officers is prima facie correct and must stand until it is shown by 
extrinsic evidence to be illegal and unjust- The returns filled up by the officers 
are considered to be prima jacie true though they contained faults and irregulari- 
ties- Where integrity is apparent, mere omission will be disregarded Where 
majority of the voters have not been prevented from voting and the election has 
been conducted in substantial conformity with the election law, the election will 
not be void, notwithstanding that there may have been mistakes or misconduct 
in the use of the machinery of counting- Mere irregularity oi frequent occur- 
rence in filling up the forms or involving the performance or omission of acts 
not touching upon the essential validity of the election are held to bo insufficient 
■to justify the rejection of the poll, unless committed in violation of the statute 
mandatory In form. The election law must necessary be administered by men 
who are not familiar with the construction of the statute But we have a right 
to expect good faith in their acts and substantial compliance with the require- 
ments of law. Failure of the officers to perform mere ministerial duties cannot 
invalidate the election. Mere neglect, omission, irregularity, informality or want 
of technicality on the part of the returning Officer in discharging his duties in 
the matter of filling up of the forms will not in the absence of fraud or misconduct 
render the election void In this connection it is useful “to refer passage In 
Halsbury’s Laws of England (Third Edition — Simonds Edition), Vol. 14 at page 
149 paragraph 261: 

'‘No parliamentary election. ... is to be declared invalid by reason of any 
act or ommission by the returning officer or any other person in 
breach of his official dutv in connection with the election or other- 
wise if it appears to the tribunal having cognisance of the ques- 

tion that the election was so conducted as to be substantially in 
accordance with law as to elections, and that the act or omi - don 
did not affect its results ” 

‘‘An election ought not be held void by reason of transgressions of the 'aw 
committed without any corrupt motive by the returning Officer or 
his subordinate in the conduct of the election if the tribunal 
is satisfied that the election was notwithstanding those 
transgressions, an election really, and in substance conducted 
under the existing election law, and that the result of the election, 
was not and could not have been affected by those transgression- ” 

In the oft-quoted case of Woodward v. Sarson (3) (1875) t. R 10 C.P. T.V.i not 
less than 294 votes were spoild bv the mislake of the presiding officer; ve- ihe 
election was not declared void. The learned Judges observed: 

“It is not enough to say that great mistakes were made in carrying iut 
the election under those laws; it is necessary to be able to saj that 
either willfully or erroneously the election was not carried out 
under those laws but under some other method.., But if in the opi- 
nion of the tribunal the election was substantially an election by 
ballot, then no mistakes or misconduct, however great, in the of 
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the machinery of the Ballot Act, could justify the tribunal in declar- 
ing the election void by the common law of Parliament.” 

In a series of cases reported in the Election Petitions by O’Malley and Hardcastle, 
it is stated that mere mistakes however great they may be will not invalidate 
an election, unless it appears to the tribunal that the election was not conducted 
in accordance with the provisions of the statute and rules and regulations- To 
take a few of those cases in the Greenock case ( 4 ) 1 O’M&H- 247 250, on the 
question as to whether, if there had been to any extent a contravention of the 
statutory provisions, that contravention should invalidate the election, Lord 
Bnreaple said: 

■‘I think that these statutory provisions are of such a kind thut it would 
require that something much more should be made out then merely 
that they were transgressed in good faith, and without any serious 
consequences, to invalidate the election.” 

In the Eastern Division of Clare Case ( 6 ) 4 O’M&H. 162, the Presiding Officer 
had by a bona fide mistake omitted to detach the voting-paper from the counter- 
foil in 195 cases but had given the voting-paper, with the counterfoil attached, to 
the voter, and after receiving it back had placed It with the counterfoil so attached, 
m Iho ballot box. Justice O’Brien said: 

”1 think that these mistakes, although undoubtedly large, the election 

ought not to he declared invalid In consequence of them.” 

Justice Johnson concurred and observed that the eection was a real election 
of the successful candidate by the majority of the electors, and 'was conducted 
in substance according to the rules, of law, and that the admitted mistakes which 
had been made did not affect the result of the election, and it ought, therefore 
not to be invalidated- In the Islington Division Case ( 6 ) 5 O’M&H. 120 @ 125 
where the po ling stations were kept open after the scheduled time and voting 
papers allowed to .be introduced, Justice Kennedy said: 

"Our opinion is that an election ought not to be held void by reason of trans- 
gressions of the law committed without any corrupt motive by the 
returning officer or his subordinates in the conduct of the election, 
where the Court is satisfied that the election was, notwithstanding 
those transgressions, an election realy and imsubstance conducted 
under the existing election law, and that the result of the election 
i.e., the success of the one candidate over the other, was not, and 
could not have been, affected by those transgressions,” 

AJ1 these cases show that, if in the opinion of the tribunal the election was subs- 
tantially an election by bal'ot, then the mistakes committed in the use of the 
machinery of the Act could not justify the tribunal in declaring the election void 
by reason of such mistakes. On a careful consideration of the evidence in this 
case. I feel that the alleged mistakes and errors committed by these officers, pre- 
siding officers and counting supervisors and even the Assistant Returning Officers, 
in their returns cannot be said to have affected the result of the election in any 
way 

I now come to the most important part of the petitioner’s case. He has alleged 
in his petition that at the different counting centres, the Assistant Returning Offi- 
cers improperly rejected the valid votes cast in his favour and also improperly 
validated the invalid votes of the first respondent and thereby contravened the 
provisions of the Act, and the rules and regulations under the Madras Election 
Manual. The petitioner has, therefore, prayed that this Court should declare the 
election oJ! the first respondent void under section 100(1) (u) (ill) and Uv) ox the 
Representation of the People Act. 

As I have stated previously, the election for the Tiruchendur Parliamentary 
Constituency took place on 18th February 1967 in about 624 polling stations distri- 
buted over ‘the six assemb’y components of Tiruchendur, Kanyakumari, Radha- 
puram Nangunori, Sattankulam and Cheranmahadevi. Alter the poll the count- 
ing took place In the four centres namely at Tiruchendur for Tiruchendur and 
Sattankulam, at Nanguneri for Nanguneri and Radhapuram, at Sucrnndram for 
Kanyakumari and at Ambasamudram for Cheranmahadevi. on the 22nd and 23rd 
February 1967. The petitioner has alleged that at Tiruchendur about. 100 votes 
bearing ‘the ofllcia 1 mark against the name of the paUtm^r and another -faint 
impression of the original seal found in some other compartment due to wrong 
folding of the ballot papers have been rejected; at the same time about fifty 
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invalid votes have been improper y validatd for the first respondent. At Kanya- 
fcuniari. about 150 votes having a mark in the compartment of the petitioner and 
another impression in some other compaicment due to wrong folding of the ballot 
papers have been improperly rejected, while at the same time such votes have 
been validated for the first respondent. In this centre, there has been mixing 
up of the ballot papers belonging to the petitioner with those of the first respondent 
due to wrong bundling of the ballot papers. He estimates that 1,200 votes at the 
rate of two voLes per 100 would have been counted for the first respondent on 
account of this wrong bundling. At Nanguneri, fifty votes of the petitioner were 
rejected on the ground that there was double impression of the official sea' due 
to wrong folding and 100 votes on the ground of faint impression though they 
were valid under the rules and the Assistant Returning Officer had validated such 
votes for the first respondent, At RacLhapuram, about 25 valid votes of the peti- 
tioner were rejected on the ground of multip e impression which was due to 
wrong folding; and 200 ballot papers out of 403 doubtful ballot papers were 
rejected without any adjudication by the Assistant Returning Officer and 100 votes 
of the petitioner on the ground of faint impression. At Cheranmahadovi, about 
fifty votes of the petitioner were rejected on the ground of faint impression and 
about 150 votes due to double impression. At Sattankulam, about 100 votes on 
the ground of faint impression and 150 votes on the ground of double impression 
due to wrong folding were rejected. Thus, according to the petitioner the Assist- 
ant Returning Officers have improperly invalidated the ballot papers of the peti- 
tioner and also improper'y validated the invalid votes of the first respondent 
They have rejected the doubtful ballot papers of the petitioner without adjudi- 
cation. They did not do the random check of the counted bundles and there was 
therefore mixing up of the votes of the petitioner with those of the first respon- 
dent. It is also alleged that the severa’ missing votes were not traced and accoun- 
ted for either the petitioner or the first respondent. The first respondent and the 
fifth respondent ("Returning Officer) denied the allegations of the petitioner. 

On these pleadings, as many as 16 issues were framed for trial. But at the 
time of the arguments, learned counsel for the petitioner submitted that he was 
not pressing issues 1. 2, 9. 10, 11 and 12, and they do not. therefore, arise for 
my consideration, The other issues that arise for consideration are these 

Issue 3: Is the petitioner entitled to restrict the scrutiny and recount by 
Court to his rejected votes and to improperly validated voles of the 
first respondent only or has the Court got jurisdiction to order scrutiny 
and recount of all the votes secured by the petitioner and other res- 
pondents? 

Issue 4: Were 250 votes of the petitioner improperly rejected on the 
ground that the impression of the voters was faint while they should 
have been va' (dated as Indicating the intention of the voters clearly, 
within the meaning of Rule 66(2) second proviso? 

Issue 5: Were 475 votes of the petitioner improperly rejected ( on the 
grounds of their bearing the mark in more than one place) when 
thev should have been validated within the meaning of Rule 56(2) 
second proviso? 

Issue 6; Were 345 votes of the returned candidate improperly va’idated. 
when they should have been rejected under Rule 56(2) (b), (c) 
and (d)? 

Issue 7: Were 300 votes of the petitioner in Kadhapuram and 350 in Nsugu- 
neri entered as ‘doubtful votes’ in form 16, rejected without scrutiny, 
when they should have been vu’idated under Rule 56(2) second 
proviso? 

Issue 8: Were 1,250 votes of the petitioner improperly bundled with those 
of others particularly the returned candidate in Nanguneri, Cheranma- 
hadevi and Kanyakumari Segment? 

Issue 13: Was the result of the election material’y affected by the improper 
rejection of the votes of the petitioner and the improper validation 
of the votes of the first respondent within the meaning of Section 
100(1) (d) (iii) ? 

Issue 14: Was the result of the election materially affected by non-comp- 
liance with the provisions of the Act and Rules and orders made 
under the Act as claimed? 

Issue 15: Ts the petitioner entitled to be declared as the duly elected candi- 
date for 38, Tiruchendur Parliamentary Constituency. 

Issue 16: Which party is entifed to his costs? 
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The petitioner summoned his extra counting agents at the various counting 
centres, ana l sha 1 now proceed to consider tneir evidence touching these issues. 

Jawahar Raj (P- W. 4) an Advocate practising at Tiruneiveii acted the extra 
couiiuiig agent oi the petitioner tor inucnenuur and battumtuiam components. 
For the Tiruchenuur and Sattankulam constituencies, there were 120 and 1U6 polling 
stations lespectiveiy- me total numuer ot vutes poued weie <20a2 anu Oj.ojU 
respectively, in me Tiiucmnuiir component, tne petitioner secured 27,0,40 votes 
ana tne nrst respondent secured 38,264. In the Sattankulam component, tne peti- 
tioner secured 2a,3oo, whereas the nrst respondent secured 26,uut>. At the count- 
ing centre at Tiruchendur, this witness has deposed that there were 12 counting 
agents lor the petitioner and that he acted as the extra counting agent, he was 
seated just opposite to the Assistant Returning ufiicer. He has said in his evi- 
dence that a fairly large number of votes which had been listed as doubiiul 
votes were rejected without adjudication, that at east one vote per booth ought 
to have been validated for the petitioner, and that that was only his estimate 
of the figures. This witness has admitted that he has not noted down in any 
paper the particulars of the polling station where there were improper rejection 
or reception of such votes. He also deposed that Thangadurai, one of the counting 
agents of the petitioner at this centre complied a tabu ar statement in foolscap 
size paper. Ex. P. 12 in the case. This Thangadurai has not been examined. 
This Tnangadnrai has submitted a report Ex. 13, to the petitioner, wherein he 
has stated that the figures in Ex. P-12 were noted from the black-board figures. 
In respect of Sattankulam component, this witness stated that 100 votes were 
rejected for the petitioner on the ground of multiple impression, which was only 
due to wrong folding of the ballot papers. 

For the Kanyakumari component, one Devi Sundaram (P. W- l) acted as the 
extra countmg agent of the petitioner. There were 91 polling stations and the 
total number of votes po led was 08,042. The petitioner secured 32,463 votes 
and the first respondent secured 29,194 votes. This witness has deposed that 
besides the extra counting agents, there were 10 counting agents at 
the counting centre The counting for the Kanyakumari component 
took place at the S. M. S. High School, Suchindram. This witness 
spoke of the mixing up of votes of the petitioner with those of the first respon- 
dent He said that the Assistant Returning Officer did not do any checking work 
of the bundles. This witness estimates that about 1,200 votes cast in favour of the 
petitioner got mixed up with the votes of the first respondent. This was based 
on the reports given to him by the counting agents. He says that on an average, 
one or two votes of the petitioner got mixed up in each bundle. He says that 
out of this 1,200 votes, the petitioner would have got 200 votes If the A.R.O. had 
scrutinised the bal’ot papers properly. At the same time, he concedes that he 
cannot give particulars of such improper rejection or reception of votes in any 
particular station. This witness has produced a note-book Ex. P. 1, alleged to 
have been maintained by him at the time of counting. It contains eight columns. 
Column 1 is the seria 1 number, column two relates to the votes of the first res- 
pondent, column 7 relates to invalid votes and co’umn 8 relates to the total num- 
ber of votes. In the margin of column 1, he has noted the exact time of counting 
of ihe polling stations. The pencil entries in the last pace of this note-book 
show, according to this witness, the nature of votes improperly rejected by the 
Assistant Returning Officer. He admits in the course of his evidence, that except 
himself no other counting agent maintained any statement and that the figures 
were copied from the black-board. In regard to the inspection of doubtful votes, 
he cannot give any particular instance of refusal by the Assistant Returning 
Officer. But R.W. 8 Thangavelu who was the Assistant Returning Officer for this 
constituency su’d that he did not come across anv mixing un of the votes of the 
petitioner with those of the first respondent, that he himself verified the counting 
and that there was no allegation broueht to his notice at the time of counting 
In regard to the suggestion as to political affiliation of the counting staff, he 
denied that thev had anv such political affiliation or sympathy to the Swatantru 
Partv. He has stated that he knew the counting staff verv wel\ because the 
had worked in Kanvakumari for the paBt two years and that the counting staff 
were drafted from his office. 

P W 2 Kumaraguruparan was the extra counting agent of the petitioner for 
the Ctieranmahadevi component. He *s a senior practitioner of the Tiruneiveii 
Bar. a member of the Tamilnad Congress Committee and the n eader of the Muni- 
cipal Congress Partv in Paisvamco+tsi Municipal Council The counting for this 
compo"npt took place on 22n rt February iq07 There were 97 polling stations. 
The total number of votes polled was 68 80.1. The petitioner cot 30.222 votes and 
the first respondent got 34,827 votes. There were ten counting agents including 
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himself. He was seated before the Assistant Returning Officer. He said that the 
Assistant Returning Officer observed the ru es and regulations in the counting 
of votes and that he gave him opportunity of seeing the doubtful vote-.. He 
noted some mixing up of ballot papers, But he said that in the afternoon the 
whole atmosphere was surcharged with speed and there was no random check of 
the bundles by the A.R.O. and he did not bestow much attention in the evening 
session to doubtful votes. He estimated that out of 1,400 rejected votes about 
200 votes if properly scrutinised cou d be declared as valid votes given to the 
petitioner. This witness maintained a note-book. Ex,P-7 which contains the 
serial number of the polling station and the number of votes secured by the petitioner 
and the first respondent, I consider that Kumaraguruparan is the best witness of 
the petitioner. He is a respectaSle person. He is very straightfOrwad and truth 
ful witness, and is a scrupulously careful in making his observations. When this 
witness said that the bundles were not checked by the A.R.O. in the evening ses- 
sion and when it was asked by the Court whether he attributed any motive to the 
A.R.O, he flatly denied it, When he said that about 200 of the rejected votes if 
properly scrutinised could be declared as valid votes for the petitioner, he pointed 
out that it was only his estimate or opinion. He admitted that it was not possible 
to specify the number in each category of rejected votes. When he said that the 
whole counting was being hurried up in the evening session and that there was no 
opportunity to verify the doubtful ballot papers, be also hastened to add that he 
did not say it in a spirit of complaint. He also stated that the A.R.O. did not 
brush aside his objections, and at no time refused inspection of the doubtful 
papers whenever he asked for it. He had a general feeling that they hustle 
through counting in the afternoon session. He said that the officer did not say 
any harsh word, that he was so good and kind and therefore he did not want to 
put any spoke in the wheel of progress of counting. I am very much impressed 
with the manner in which he candidly spoke, and his testimony deserves credit 
far its disinterestedness. 

RW-6, the Revenue Divisional Officer, Cherarimahadevi, was the Assistant 
Returning Officer for this component. He deposed that he supervised the count- 
ing work, that he did the random check of the counted ballot papers, that he 
checked the doubtful ballot papers according to the instructions, that he gave 
the extra counting agents opportunity before he took decision on them and that 
there was no controversy raised by them. He a’ so said that the extra counting 
agents indicated nothing either m writing or orally or by gesture even, and that 
on the other hand compliments were paid that the countig was done in an im- 
partial way. He himself admitted that the counting was slow in the morning and 
that, after some time the counting staff picked up speed and naturally they had 
done it quickly 


For the Radhapuram and Nanguneri component, Adaikkalam Fernando (F.W. 
3) was the extra counting agent of the petitioner. There were 10U polling Sta- 
tions in Radhapuram. Tire total number of votes polled was 64,206. The peti- 
tioner got 31,303 votes, whereas the first respondent secured 27,319 votes. In 
Nanguneri, there were 101 polling stations. The total number of votes poiieu was 
•4,096. The petitioner secured 31,129 and the first respondent secured 26,486. In 
itiis counting centre, the petitioner has secured more votes than the first respond- 
ent. This witness has stated that the Assistant Returning Officer did not do any 
checking of the counted ballot papers, that he did not examine the doubt- 
ful ballot papers, but simply passed them on to the Tahsildar to be 
stamped as rejected votes He estimates that about 100 voles in Radha- 
puram and 360 votes in Nanguneri could have been validated for the 
petitioner from among the doubtful votes- He said that doubtful votes 
came from two tables only, counting booths 2, 12, 22 etc-, and polling sta- 
tions 13, and 14, 23 and 24, 33 and 34 etc. He also stated that under the category 
Ol faint impression about fifty votes. He also claims that one of the counting 
agents one Natarajan maintained a notebook, Ex. P-10 containing the serial number 
of the polling booth, the name of the candidates and the number of votes secured 
by each candidate, the number of inva id votes and the total number oi votes 
polled in the polling station In the column of serial number this witness had 
made some pencil marks, circles and crosses to know the type ° f ruction he 
Nataralan has not been examined. But this witness has stated that the figures 
made therein were all copied from the black-board- He also deposed that nearly 
ten votes were missing from Radhapuram but he could not give the particulars of 
flhe polling stations. In the course of cross-examination this witness said that 
atnotime he was refused opportunity to see the doubtful votes. He said that 
tlie figures which he gave about rejected votes were based on his rough esthi 
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that he could not give any specific particulars regarding mixing up of votes and 
that what he said was based on information got from the agents. He said 
that he was deposing only In a general way. 


A. Kuppuswami (R.W. 7) who acted as the Assistant Returning Officer for 
this constituency deposed in his evidence that he checked the bundles and also 
examined the doubttul votes and took a decision only after giving inspection to 
the extra counting agents. He also said that the extra counting agents made no 
representation or objection whenever he took a decision. His evidence shows 
that he scrupulously followed the rules and instructions in the matter of valida- 
tion and invalidation of ballot papers. 


In respect of Tiruchendur and Sattankulam components, the concerned Assist- 
ant j..ctut mng OfU er (R.W 5) has ueposed that lie examined the doubtful papers 
with reference to ihe booklet Ex. R. 10, that he gave the extra counting agentB 
adequate opportunity to argue either to admit or to leject and that he then decid- 
ed and admitted or rejected them as the case might be. He also deposed that 
whenever he validated a ballot paper In favour of a particular candidate, he put 
a plus entry against the figure of that candidate and put a minus entry in the 
rejected column. This witness denied that he validated a number of votes for 
the first respondent even though the mark was made by an instrument other than 
the official seal. He stated that he found no serious error which would materially 
affect the accuracy of the account. 


In the course of the cross-examination of these Assistant Returning Officers learn- 
ed counsel for the petitioner showed them Ex-P-llseries, Ex.P-33series and ExP-34 
series and asked them whether they had come across such typos of votes and if 
so whether they had validated or invalidated them. These are illustrative ballot 
papers prepared by petitioner’s learned counsel Ex, P-11 contains three sheets. 
The first sheet contains an official seal and in the last compartment of the first 
sheet there is a smudge impression and the lines of the official seal are not visible. 
Similarly, the second sheet contains an official seal in the first compartment and 
a faint impression in the last compartment. In the third sheet, there is an official 
seal in the first compartment and a very faint impression of the official seal in 
the last compartment. This is an illustrative ballot paper belonging to the cate- 
gory of double impression due to wrong folding, and such ballot papers should 
not have been rejected. Similarly Ex. P-33 series contains five sheets The first 
sheet contains two official seal in two distinct compartments. In the second 
sheet the seal is lust on the margin of the two compartments- The third sheet con- 
tains ’a seal on the margin and In the fourth and fifth sheets there is a smudge 
in the compartment. So also, In Ex- P-34 series, there are four sheets. The 
first sheet contains a faint official seal, the second contains a half portion of the 
official sea 1 ; the third sheet contains a faint official seal without lines 
and fifth contains a official seal, one full and the other a part of the 
official seal. Evidently, the petitioner’s learned counsel adopted this method 
to demonstrate to this Court that these Assistant Returning Officers might have com- 
mitted mistakes in the matter of validation or invaUdatlon of doubtful! 
ballot papers and that their judgment was not infallible. It Is douot 

competent for a party to put almost any question in qross-examination which he 
may consider important to test the veracily of the witness an d the accuracy of his 
sntement The witness may also he subject to a strict cross-examination for testing 
the Tmiracy of his statement, his integrity, his bias and his means of judging. 
The testing of a witness’s capacity of recollection by cross-examination Is recog 
nised as a common method. But in the present case, from the answers given by 
the Assistant Returning Officers with reference to Ex, P-11 scries, it is clear that 
there "is scope for honest difference of opinion. Further, it is now more that six 
months" afte? the counting when these officers are called upon to say what they 
lmd done at the time of courting. It will be difficult for them to recapitulate ancj 
how exactly thlv decided at that time. Moreover Ex, P-11 series are only 
illustrative ballot papers containing double Impression due to ^rong foWmg Mid 
it is difficult to sav whether the second impression is a smudve of the original 
seal due to extra ink or not. While one Assistant Returning Officer stated thaf 
the first sheet of Ex. P-11 is valid, another officer stated that it is not Valid. 
For instance RW 5 stated that the first sheet of Fx. P-11 is not valid, white 
R. W, 6 has stated that it is valid Similarly R.W. 7 stated that the first sheet 
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ls inva'id while R.W 8 stated that it is valid. In pipson on Evidence (Tenth Edi- 
tion), the learned author, quoting Lord Macnaghten, has observed at page 6, 
paragraph 11. 

“The eye no doubt is the best test. Generally, but not always the com- 
parison is enough, but in L.G.O. v, Lavel (7) (1901) l ch. 135, The 
court remarked that a view was not to be put in the p n ace of evi- 
dence, but was to enable the tribunal to understand the questions 
raised and to follow and apply the evidence,” 

The same author has said at page 102 paragraph 219: 

“Witness may speak direcly as to what were their own feelings, motives, 
intentions, opinions, knowledge, belief, and the like, at any given 
time, their testimony being based, not on inference, but cons- 
ciousness, though generally little reliance can be placed on evidence 
of this class.” 

J feel, therefore, it is rather dangerous to rely on this type of evidence, on this 
aspect of the case, to consider whether the Assistant Returning Officers have 
discharged their duties properly or not, at the time of the counting of the ballot 
papers. 

I have considered and discussed in detail the evidence of the extra counting 
agents of the petitioner and also ihe evidence of the Assistant Returning Officers. 
On this evidence, I have to consider whether the petitioner has made out any 
prirna facie case either for inspection and scrutiny or recount. Hhis learned counsel 
has brought to my notice the latest pronouncement of their Lordships of the 
Supreme Court in Jagftt Singh v . Kartar Singh (8) A.I.R. 19G6 SO- 773 @ 783 
that in a proper case the Tribunal can order the inspection of the ballot boxes 
and may proceed to examine the objections raised by the parties in relation to the 
improper acceptance or rejection of the voting papers. The petitioner has given 
in his election petition certain material facts on which he relies and pravs for 
Inspection of the ballot papers as well as recount of the same. Therefore, I must 
consider whether the evidence oral and documentary is sufficient for the purpose. 
Their Lordships of the Supreme Court have specifically observed that they do 
not propose to lay down any hard and fast rule in the matter and that to attempt 
to lay down such a rule would be inexpedient and unreasonable. It is clear from 
the evidence that none of tfle counting agents maintained any record to note down 
the irregularities of improper rejection or reception of ballot papers at his 
counting centre at the time of sorting and counting of the ballot papers. In the 
small booklet called the instructions for Counting Agents, Rule 9 says: 

“You may, however, note down the serial number and name of the polling 
station with the counting of which you arc not satisfied and the 
grounds for such dissatisfaction.” 

Therefore whatever the extra counting agents say in the witness box is only on 
information given by the counting agents. It is clear that neither the extra 
counting agents nor the counting agents at any of the counting centres main- 
tained any record to note down the specific polling stations and the nature and 
number of votes rejected by the counting supervisor at a particular table, though 
they had at every stage ample opportunity to examine the voting capers ard 
raise objections. These extra counting agents have stated unhesitatingly that the 
■ figures they gave in regard to the improper rejection or acceptance, in regard to 
the number of doubtful votes, or in regard to ballot papers rejected without 
adjudication or the particulars as to missing votes were all based on their esti- 
mation. They have also stated that the documents they produced like Ex. P-10 
and P-12 contained only figures copied from the blackboard. 

Merely giving a concise statement in the petition that about 400 votes bearing 
the mark clearly in favour of the petitioner have been improperly reiected cn 
the ground of faint impression, that 452 ballot papers have been rejected on the 
ground that the marks were smudged, that 1,250 ballot papers belonging to the 
petitioner were mixed up with the votes of the first respondent and that 952 
doubtful votes were rejected without verification in the 624 polling stations of 
the Tiruchendur Parliamentary Constituency would not be in compliance with the 
provisions of Section 83(1) (a) of the Act, Their Lordships of the Supreme 
Court have observed in Jagjit Singh v- Kartar Singh (8) A.LR- 1986 S-C- 773 @ 
783 that the Election Tribunal should bear in mind the following considerations: 

(1) The petition shall contain a concise statement of the material facts on 

which the petitioner relies; 

(2) Vague or general allegations that valid votes were improperly rejected, 

or invalid votes were improperly accepted, would not serve the pur- 
pose; 
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(c) it should he borne in mind that the statutory rules framed under the 

Act are intended to provide adequate safeguard for the examination 
of the validity or invalidity of votes and for their proper counting; 

(d) care must be taken io see that the election petitioner does not get a 

chance to make a roving or fishing enquiry in the ballot boxes so as 
to justify his claim that the returned candidate’s election is void; 

(e> The Tribunal must consider whether the application has the necessary 
facts to consider whether in the interests of justice the ballot toxos 
should be inspected or not. In dealing with this question, the 
importance of the secrecy of the ballot papers cannot be ignored. 

It is true that this Court can oraer inspection scrutiny or recount, if there is 
Improper reception or refusal or rejection of votes. But it is not a matter Of 
Tight for the petitioner. It would be ordered only if the petitioner makes out 
a prima facie case giving specific instances with reference to particular polling 
stations and the nature and number of ballot papers rejected. Merely to say that 
many ballot papers were wrongly rejected does not entitle the petitioner to a 
scrutiny of the ballot papers. Some suggestion of possible error will not he 
sufficient ground for allowance of an order for recount. Mere allegation that the 
petitioner has strong reasons for believing that material errors were made in the 
return of votes the corrections of which would change the result is quite an 
Insufficient reason for recount. So also, mere allegation that full justice can only 
be done by a recount of the ballot papers is not sufficient to authorise recount, 
where no specific facts from which they may be inferred are given. Such an 
allegation is only a mere speculation, suspicion or conjecture or surmise. There 
should be such proof sufficient at least to raise a presumption of mistake, irregu- 
larity or fraud in the original count. The right of the defeated candidate to go 
behind the returns will be exercised only upon satisfactory preliminary proof of 
such substantial facts or well-grounded causes as to induce a strong apprehension 
that fraud or mistake prejudicial to the contestant might appear upon such exami- 
nation; and, in the absence of preliminary proof, the return of the election by 
the sworn officer should stand as correct. The mere fact that ballot paper were 
not properly counted, verified end examined will not be sufficient ground for 
recount of the voting papers. An application for recount of the ballot papers will 
not be allowed, unless some specific mistake or fraud is pointed out in particular 
box in a particular polling station. Before ordering recount, there must be 
charges of mistake or fraud sufficiently precise to induce the Court to entertain 
the complaint. General allegation that errors are believed to exist is not enough 
to authorise the perilous and dangerous experiment of testing the election result 
by the result of recount. In the absence of fraud or misconduct on the part of 
the officers who were present at the time of the counting or illegality in the 
manner of rejection or reception of votes or in the manner of ascertaining the 
result, recount will not be made unless the petitioner shows a reasonable ground 
for supporting that mistake was mode. If there are charges against any officer, 
they must be specifically pointed out. In one of the earliest cases on the subject, 
The Stepney case (9) 4 6- M. & H. 34 At 50-51 Justice Demnam observed: 

“We do not accede to the argument that by merely asking for 

a recount in any case, upon grounds reasonable or unreasonable, the 
party has a right to have the votes recounted.” 

To the same effect is the observation in Halsbury’s Laws of England (Simonds 
Edition) Vol. 14, paragraph 559: 

“A recount is not granted as of right but on evidence of good grounds for 
believing that there has been a mistake on the part Of the returning 
officer.” 

The principle is that unless there is positive proof of misconduct, recount cannot 
be ordered. In Ram Sewak y H- K. Kidwai (10) A.LR. 1964 S.C. 1249 @ 1252 
their Lordships of the Supreme Court have observed: 

“An order for inspection of ballot papers cannot be granted to support 
vague pleas made In the petition not supported by material facts or 
to fish out evidence to support such pleas. The case of the petitioner 
must be set out with precision supported by averments of material 
facts. To establish a case so pleaded, an order for inspection mty 
undoubtedly, if the interests of justice require, be granted. But a 
mere allegation that the petitioner suspects or believes that there 
has been an improper reception, refusal or rejection of votes will not 
be sufficient to support an order for inspection.” 

It is obviously the duty of the Court to remember that election is held by ballot 
guaranteeing the secrecy of the ballot- The ballot secured by Constitution is 
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secret ballot. That secrecy is estimated by all authority to be essential to the 
free exercise of such suffrage. The chief reason for the general adoption of 
secret ballot in this country is that it affords the voter to preserve the secrecy 
of his vote and thus enable him to vote independently, fairly and freely without 
being overwed, intimated or in any manner controlled by others and protects 
him from any ill, or prosecution. The secrecy of the ballot is justly regurded 
as an important and valuable safeguard for the protection of the voter and the 
humble citizen against influence which wealth and status may he supposed to exer- 
cise. Quoting the observations of Judge Cooley in his admirable work on Cons- 
titutional Limitations, McCrary in his book on Elections (Fourth Edition) says 
at page 360 paragraph 489; 

“Public policy requires that the veil of secrecy should be impentrable, 
unless the voter himself voluntarily determines to lift it.” 

The above-said principle has to be particularly remembered, while dealing with 
a petittion for recounl . 

I am clearly of opinion that the petitioner has not been able to succeed in his 
petition either for inspection ar.d scrutiny or recount; for, he has not given specific 
instances of irregularities of improper 1 rejection or improper acceptance with 
reference to particular boxes In particular polling stations and the nature and 
number of such rejected or accepted votes. Of course, 1 do realise that the noth- 
ing of the particular polling box and particular polling station from part of 624 
polling stations and the nature and number of rejected or accepted ballot papers 
during the process counting of ballot papers about 400015 is a very difficult and 
laborious task. But as justice Mellor said in The Barnstable case (11) 20 ‘M & H 
105: 

“1 quite think the election law is a cruel and somewhat hard law.” 

Mr. Baron Martin said in The Westminister case (12) 1. O'M&H. 95. 

'The (election) law is a stringent law, a harsh law, a hard law.” 

Besides the proverbial saying that law Is an Ass. When such Is the election law, 
I find that the evidence edduced by the petitioner is so vague, general and uncer- 
tain that it does not enable this Court to come to a decision whether there is any 
irregularity in the counting of the voting papers or any contravention of any of 
the provisions of the statute, or the rules and regulations of the Election Manual. 
If a recount were to be ordered, it would only be a fishing excursion or a roving 
enquiry or an idle examination of the ballot papers already satisfactorily covered 
by the election returns. Under the circumstances, I find Issues 3 to 8 and 13 and 
14 against the pelitioner, I find on Issue 15 that the petitioner is not entitled to 
be declared as the duly elected candidate for 38, Tiruchendur Parliamentary 
Constituency, 


In regard to costs of this petition, the ordinary rule is that costs follow the 
event. But there are certain exceptions to the rule and one of them is when 
there Is a reasonable or probable cause for presenting the petition. I am or 
opinion that the petitioner has had a reasonable or probable cause for instituting 
the enquiry. I say, therefore, nothing about costs, although the petitioner has 
altogether failed in unseating the returned candidate by means of this petition. 

In the result, the election petition is dismissed but without costs. 

Ind. T.V.J. 20-10-67. 

[No- B2/MD/10/67 J 


New Delhi, the 21st December 1907 

SO 5. In exercise of the powers conferred by Sub-section (1) of section 

22 of the Representation of the People Act, 1951, the Election Commission hereby 
directs that the following amendments shall be made m its notification No, 434/ 
HN/67, dated the 23rd November, 1967, namely:— 

In the Table appended to the said notification:— 

(i) in column 3 against item '6, Gurgaon’, for the existing entry at Serial 

No. 3 the entry “District Development and Panchayat Officer, 
Gurgaon” shall be substituted; and 

(ii) in column 3 against item ‘7. Mahendragaj-h’, the entry at serial No. $ 

shall he deleted and the entries at serial Nos. 4, 5 and 6 shall be 
renumbered as 3, 4 and 5, respectively. 

[No, 434/HN/67,l 
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S.O. 6. — In pursuance of section 111 of the Representation of the People Act, 
1951, the Election Commission hereby publishes the Report, dated the 12th Decem- 
ber, 1967 of the High Court of Orissa, Cuttack in Election Petition No- 4 of 1967- 

IN THE HIGH COURT OP ORISSA, CUTTACK 
Election Petition No. 4 of 1967 
Dumba Sabora— Petitioner. 

Versus 

Ramachandra Ulka — Respondent • 

ORDER 

** ** * 


19. 16.11.1967 Notice of the date of hearing of the withdrawal application has 
been published in the official gazette. Mr. Sahu for the respondent has no 
objection to the withdrawal. He only pressed for costs. There are no materials 
on record to show that the application has been induced by any bargain or con- 
sideration. The application for withdrawal is allowed with costs, Advocate’s 
fees is not allowed in awarding costs. 

Notice of the fact that the withdrawal application has been allowed today 
shall be published in the official gazette immediately. Costs of the publication be 
paid out of the security deposit of the petitioner. It be also published in the 
notice board of the High Court. 


Put up fourteen days, after intimation regarding publication in the official 
gazette is received. 


Sd/- G, K. Misha, 


20. 12-12-1967 Heard learned advocates. 

The application for withdrawal has been allowed by this Court and it has been 
published in the Orissa Gazette dated November 24, 1967, No person has come 
forward to be substituted in place of the petitioner. The case is closed. A report 
of tho fact that the case has been withdrawn be made to the Election Commission 
as required under section 111 of the Representation of the People Act, 1951. 

Sd./- G. K. Misha, 


True Copy 

Sd/- Deputy Registrar 
12.12,1967. Orissa High Court. 

[No, 82/OR/4/07.] 


New Delhi, the 22nd December 1967 

5.0, 7. — In exercise of the powers conferred by sub-section (1) of Section 22 
of the Representation of the People Act, 1951, the Election Commission hereby 
cancels its notifications mentioned below. 

1. No. 434/UP/67, dated the 9th February, 1967. 

2. No. 434/UP/67, dated the 13th February, 1987, 

TNo 434/UF/67.] 

5.0. 8. — In pursuance of section 106 of the Representation of the People Act, 
1951, the Election Commission hereby publishes the Order, pronounced on the 
28th November, 1967, by the High Court tor the States of Punjab and Haryana 
at Chandigarh in Election Petition No. 31 of 1967. 

IN THE HIGH COURT FOR THE STATES OF PUNJAB AND HARYANA AT 

CHANDIGARH 

Election Petition Side 
Election Petition No- 31 of 1967 

Doctor Gopal Singh, Ex-Medical Officer, 5/20 s/o S. Himmat Singh, resident 
of Azad Nagar, G-T. Road, Amritsar — Petitioner. 
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Versus 

1- Surjit Singh Majithia contestant Amritsar Parliamentary Constituency, s/o 
S. Sundar Singh, Majithia House, Albart Road, Amritsar. 

2. Darshan Singh contestant Amritsar Parliamentary Constituency, s/o S. Jodi) 
Singh, 26, Mawa Mandi, Outside Hall Gate, Amritsar. 

3. Narindar Singh Sarkaria contestant Amritsar Parliamentary Constituency, 
Village Dhaul Kalan, P.O, Raja Sansi, District Amritsar, s/o Gian Singh. 

4. Yagya Datt contestant Amritsar Parliamentary Constituency, Jan Sangh Office, 
Katra Jaimal Singh, Amritsar, s/o Dina Nath. 

5. Hazara Singh contestant Amritsar Parliamentary Constituency, s/ o Gurdit 
Singh, Village and PO. Majithia, District Amritsar. 

6- Yaga Datt Sharma, s/o Shri Dina Nath, Member Lok Sabha, New Delhi. 

Election Petition under section 80 and 81 of the Representation of People Act, 
1951, praying that the election of respondent No. 6 be declared void and be set 
aside and the petitioner be declard as elected from Amritsar Parliamentary 
Constituency. 


Dated the 28th November, 1967. 

Present : 

Hon’ble Mr. Justice D, K- Mahajan 
For the Petitioner : —In Person. 

For the Respondent : — Mr. B. R. Tull Senior Advocate with Mr. S. S- Mahajan, 
Advocate for Respondent No. 1, Mr- Rajinder Sachar, Advocate for Respondents- 
No. 4 and 6- 


JUDGMENT 

This is a petition by Dr. Gopal Singh Ex-Medical Officer, under Section 80 and 
81 of the Representation of the People Act, 1951 (hereinafter referred to as the' 
Act) calling In question and election of respondent No- 6 who is also respondent 
No. 4 in the petition. 

The petitioner was a candidate for the Parliament from Amritsar Constituency. 
The other five persons who were contesting from the same Constituency were (1) 
Surjit Singh Majithia, respondent No. 1; (2) Darshan Singh, respondent No. 2; 
(3) Narinder Singh, respondent No. 3; Yag Dutt, respondent No, 4 and 6 and 
Hazara Singh, respondent No. 5. The poll was held on the 19th February, 1967, 
and the result was declared on the 24th of February, 1967- Respondent No. 4 
was declared as the returned candidate. The last date for filing the nomination 
papers was 20th of January, 1967 and the date of scrutiny was 21st of January, 
1967- The original petition calling in question the election of respondent No. 4, 
was filed on the 8th of April, 1987- Office raised certain objection to the petition 
on the ground that the petition was not in accordance with the provisions of 
Section 81 read with sub-section (1) of Section 100 and 101 of the Act. Ultimately 
the petitioner filed an amended petition on 23rd of May, 1967- After service of 
notice on the respondents, only respondents No, 1 ad 4 filed the written statement- 
proceedings were ex-parte against the other respondents. The preliminary 
objections were decided by my order dated the 14th of August, 1967, and the case 
was fixed for the 30th August, 1967, for the purpose of framing the issues. On 
the 30th of August, 1967, I framed the following three issues:— 

(1) Whether the objections raised against the nomination papers during 
scrutiny were not properly and legally dealt with and what were those 
objections? 

(2) If issue No. 1 is proved, what is the effect of those objections not being 
properly heard and decided so far as the petitioner is concerned? 

(3) Whether respondent No. 1 procured the assistance of Dr. Surat Singh, 
P.V.S., P.A. to the Chief Minister, Punjab and whether he actively 
solicited support and canvassed voters for respondent No. 1, between, 
21st of January, 1967 and 17th of February, 1967, In the Constituency 
and what is its effect? 
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The petitioner did not summon any evidence and hag rested content by otlering 

himself as his only witness The respondents have led no evidence either- 1 will 

now take up each one of the issues in their respective order. 

Issues Nos- 1 and 2 

In support of these issues, the petitioner has put in Court four documents, 

Exhibits X. A, B and C- ‘X’ purports to be a copy of the objections filed by him 

before the Returning Officer at the time of the scrutiny of the nomination papers 
and ‘A’ ‘B’ and ‘C’ are the applications made by him for a certified copy of the 
objection petition ‘X’- He has not cared to summon the Returning Officer or tne 
record of the Returning Officer to show that any such application like ‘X’ was 
filed by him before the Returning Officer. He has also not produced any certified 
copy of that application, His stand now is that he made the applications to the 
copying department and ho was told verbally that there is no such application 
on the record of which he is wanting a certified copy In this situation, it is 
not possible to hold that the allegations made in paragraph 4, which is reproduced 
below and which is the subject matter of Issues Nos. 1 and 2 have been sub- 
stantiated. It is also significant that in the petition the petitioner’s stand is not 
that he filed any objections before the Returning Officer. His stand therein Is 
that the objections were filed by Captain Ajit Singh. It is only In evidence as 
his own witness that he has made out a case that he filed the objections before 
the Returning Officer. 

“That the said election of the respondent is void under the provision of the 
said R.P. Act, 1951 inasmuch as the nomination papers of respoxidenL 
No. 6 were never filed and of Nos. 1 to 5 all were neither in the pres- 
cribed form nor in accordance with the provisions of the said Act and 
rules framed thereunder- Besides none of them was qualified for being 
elected to the said Parliamentary Seat in view of the written objections 
raised by the petitioner. Captain Ajit Singh, Chairman Block Samiti, 
Jandiala Guru, Government Rcgd. Doctor practising at Raya etc., against 
the said respondent at the time of scrutiny and which had not been 
properly and legally dealt with by tha Returning Officer”. 

I am, therefore, constrained to hold that the petitioner has misarably failed to 
prove issues Nos- 1 and 2 and they must accordingly be found against him. 

Issue No- 3 

The allegations regarding this issue are contained In paragraph 9 of the petition 
and are reproduced below : — 

“That respondent No. 1 also procured the assistance of various Government 
servants e.g- Lnbh Singh Employee Municipal Committee, Amritsar. 
Doctor Surat Singh, P.V.S., P.A. of the Chief Minister, Punjab, who 
very actively solicited support and canvassed voters for the said candi- 
date between 22nd January, 1987 to 17th February, 1967 in the Consti- 
tuency. (The respondent and the supporters secured all the votes by 
exploiting sentiments of the voters for getting votes by National Appeals 
from the dead National Leaders of repute etc-)- 

These allegations are denied by respondent No. 1. No evidence has been led to 
prove any of the allegations made in this paragraph. In this situation, this 
Issue must also be found against the petitioner, 

The result, therefore, is that there is no evidence on the record on the basis 
of which the petitioner has been able to substantiate the allegations covered by 
issues Nos 1, 2, and 3. 

The petition accordingly falls and is dismissed. The respondents will be entitled 
to Rs. 400 as costs. The costs are apportioned as follows: — 

Rs. 150 will he paid to respondent No- 1 and Rs- 250 to respondent No. 4. 

(Sd.) D. K. Mahajan, 

November 28, 1967- Judge. 

TNo. 82/PB/31/07.] 


ORDERS 

New Delhi , the 12 th December 1967 

S.O. 9- — Whereas the Election Commission is satisfied that Shri Jaganr.ath, 
a contesting candidate for election to the House of the People from Shajapur con- 
stituency, has failed to lodge any account of his election expenses as required by 
the Representation of the People Act, 1951, and the Rules made thereunder; 
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And whereas the said candidate, even after due notice has not given any reason 
or explanation for the failure; 

Now, therefore, in pursuance of section 10A of the said Act, the Election Com- 
mission hereby declares the said Shri Jagannath to be disqualified for being chosen 
as, and for being, a member of either House of Parliament or of the Legislative 
Assembly or Legislative Council of a State for a period of three years from the 
date of this order. 

[No. MP-HP/30/G7.] 

S.O. 10. — Whereas the Election Commission is satisfied that Shri D. Pavadai 
Chettiar of Ponnamkuppam Post, Gingee Taluk, Sourth Avcot District, Madias State, 
a contesting candidate for election to the House of the People from 9-Tlndivanam 
Parliamentary constituency, in the State of Madras has failed to lodge an account 
of his election expenses in the manner required by the Representation of the People 
Act, 1951, and the Rules made thereunder; 

And whereas the said candidate, even after due notice has not given any reason 
or explanation for the failure; \ 

Now, therefore, in pursuance of section 10A of the said Act, the Election Com- 
mission hereby declares the said Shri D. Pavadai Chettiar to be disqualified for 
being chosen as, and for being, a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order. 

[No. MD /HP/9/67,] 


New Delhi, the 14 th December 1967 

S.O. 11.-— Whereas the Election Commission is satisfied that Shri L. Seshadri 
of 2/3 Agraharam, Kcilancheri Post, (via- Saliamangalam ) Thanjvur District, 
Madras State, a contesting candidate for election to the House of the People from 
Kumbakanam Parliamentary Constituency, has failed to lodge an account of his 
election expenses in the manner required by the Representation of the People Act, 
1951, and the Rules made thereunder; 

And whereas the said candidate, even after due notice Has not given any reason 
or explanation for the failure; 

Now, therefore, in pursuance of section 10-A of the said Act, the Election 
Commission hereby declares the said Shri L. Seshadri to be disqualified for being 
chosen as, and for being, a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order. 

[No. MD.HP/29/67(l).] 

S.O. 12. — Whereas the Election Commission is satisfied that Shri Irusappa 
Bakthar of 127 Thukkampalaya Street Kumbakanam, Madras State, contesting 
candidate for election to the House of the People from Kumbakanam Parlia- 
mentary constituency, has failed to lodge an account of his election expenses 
within the time required by the Representation of the People Act, 1951, and the 
Rules made thereunder; 

And whereas the said candidate, even after due notice has not given any 
reason or explanation for the failure; 

Now, therefore, in pursuance of section 10-A of the said Act, the Election 
Commission hereby declares the said Shri Irusappa Bakthar to be disqualified 
for being chosen as, and tor being, a member of either House of Parliament cr 
of !the Legislative Assembly or Legislative Council of a State for a period of 
three years from the date of this order. 

[No. MD-HP/29/67(2),] 

New Delhi, the 19tfi December 1967 

S.O. 13. — Whereas the Election Commission is satisfied that Shri P. S. Ra.jan, 
Pulukuzhiyil House, Sachivothamapuram, P.O, Changanachcrry, District Kottayam, 
a contesting candidate for election to the House of the People from the Kottayam 
parliamentary ennstituency, has failed to lodge an account of his election expenses 
In the manner required by the Representation of the People Act, 1951, and the 
Rules made thereunder; 
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And whereas the said candidate, even after due notice, has not given any 
reason or explanation for the failure; 

Now, therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri P, S, Raj an to be disqualified for being 
chosen as, and for being, a member of either Souse of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the date of this order. 

[No. KL-HP/13/67(3).] 

S.O. 14. — Whereas the Election Commission is satisfied that Shri T. V. 
Cliathukutty Nair, P.O. Valiayankote, Palayangadi, Kerala State, a contesting 
candidate for election to the House of the People from the Kasargod parliamentary 
constituency, has failed to lodge an account of his election expenses in the manner 
required by the Representation of the People Act, 1951, and the Rules made 
thereunder; 

And whereas the said candidate, even after due notice, has not given any 
reason or explanation for the failure; 

Now, therefore, in pursuance of section 10A of the said Act, the Election Com- 
mission hereby declares the said Shri T. V. Chathukutty Nair to be disqualified 
for being chosen as, and for being, a member of either House of Parliament or 
of the Legislative Assembly or Legislative Council of a State for a period of 
three years from the date of this order. 

[No. KL-HP/l/67(2),] 

S.O. 15. — Whereas the Election Commission is satisfied that Shri Ashraf, 59, 
Ismailpur, Gorakhpur, Uttar Pradesh, a contesting candidate for election to the 
House of the People from Gorakhpur constituency, has failed to lodge an account 
of his election expenses as required by the Representation of the People Act, 1951, 
and the Rules made thereunder; 

And whereas, the said candidate even afier due notice has not given any 
good reason or explanation for the failure; 

Now, therefore, in pursuance of section 10A of the said Act, the Election 
Commission hereby declares the said Shri Ashraf to be disqualified for being 
chosen as, and for being, a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a period of three years 
from the dato of this Order. 

[No. UP-HP/38/67.1 
By Order, 

K. S. RAJAGOPALAN, Secy. 


MINISTRY OF LAW 

(Legislative Department) 

New Delhi, the 22nd December 1967 

S.O. 16. — In pursuance of section 20 of the Presidential and Vice Presidential 
Elections Act, 1952 (31 of 1962), the Central Government hereby publishes the 
order made on the 7th November, 1967, by the Supreme Court of India in Election 
Petition No. 1 of 1967. 

“IN THE SUPREME COURT OF INDIA 
CIVIL 

ORIGINAL/JURISDICTION 
Election Petition No. 1 of 1967 

(Under Part III of the Presidential and Vice-Presidential Election Act, 1952) 

1. Shri Baburao Patel, M,P. 44/2D, Meenabagh, Maulana Azad Road, New 

Delhi-11. 

2. Shri Digvijay Nath, M.P., 225, North Avenue, New Delhi, 

3. Shri Hardayal Dcvgun, M.P., 341, Vinay Marg, New Delhi. 

4. Shri Swami Brahmanand, M.P., 34 , North Avenue, New Delhi. 

5. Shri Brij Bhushan Lai, M.P., J-168, Rajauri Garden, New Delhi. 
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6. Shri Ram Gopal Shalwale, M.P., B-3/4, Mandir Marg, Krishna Nagar, 

Delhi. 

7. Shri Ranjit Singh, M.P., 10, Vitthalbhai Patel House, New Delhi. 

8. Shri Suraj Bhan, M.P., W-64, Rattan Park, Near Ramesh Nagar Bus Stand, 

New Delhi. 

9. Shri Yashwant Singh Kushwah, M.P., 209, Ranjit Hotel, New Delhi. 

10. Shri Trilokshah Lai Priendra Shah, M.P., 30, Dr. Rajindra Prasad Roach 

New Delhi. 

11. Shri Niranjan Varma, M.P., 186, North Avenue, New Delhi 

12. Shri K, K, Nayar, M.P., 2, South Avenue Lane, New Delhi. 

13. Smt. Shakuntala Nayar, M.P., 2, South Avenue Lane, New Delhi. — Peti- 

tioners. 


Versus 

1. Dr. Zakir Husain, Rashtrapati Bhavan, New Delhi. 

2. Shri Koka Subba Rao, 2, Motilal Nehru Marg, New Delhi. 

3. Ramburkar Shrinivas Gopal, 222, Sadashiv Peth, Poona-9. 

4. Brahma Deo of Rectipur-Ghazipur in U.P., C/o. Shri B. P. Sinha, 18/11, 

West Patel Nagar, New Delhi. 

5. Chandradutt Senani, Sukulpur, Partapgarh, U.P. 

6. U. P. Chugani, Advocate, Fatehgarh, Bhopal, M.P. 

7. Dr. M. C. Davar, Connaught Place, Block B/31/32, New Delhi. 

8. Ch. Hari Ram, Advocate, Hari Niwas, Rohtak, Haryana. 

9. Khubi Ram, Village Dabodha, Tahsil and Distt. Gurgaon, Haryana. 

10. Krishna Kumar Chatter jee, 13, Bhagabatl Lane, Calcutta-26. 

11. Kumar Kamla Singh, Editor, “Angar” Weekly, Motihari, Champaran,. 

Bihar. 

12. Dr. Man Singh, Editor, ‘Indian Doctor’ Barnala (Pb.). 

13. Shrimati Manohara Holkar, 387, Govindpura, Raison Road, Bhopal. 

14. Motilal Bhikhabhai Patel, Gawada, Taluk Vijapur, Distt., Mehsana (NC). 

15. Sitaramayyah Ramaswamy Sharma Hoysala, Advocate, 77, Wilson Garden 

Division, Basavangudi, Bangalore. 

16. Swami Satyabhakt, Satyashram, Borgaon, Wardha (Maharashtra) . 

17- Yamuna Prasad Trishulia, V- and P- Middha, Distt. Ballia- — Respondents. 

Coram: 7th Novmeber, 1967. 

The Hon’ble The Chief Justice. 

The Hon’ble Mr. Justice R. S. Bachawat. 

The Hon’ble Mr. Justice V. Ramaswami. 

The Hon’ble Mr, Justice G. K. Mltter. 

The Hon’ble Mr, Justice K. S. Hegde. 

For the Petitioners. — Mr. R. V. S. Mani, Advocate. 

For Respondent No. 1. — Mr. M. C. Setalvad, Senior Advocate, (Messrs, J. M. 

Mukhi and A. S. Nambiar, Advocates with him). 

For Respondent No. 6, — Mrs. E. Udayaratnam, Advocate. 

For Respondent No. 10. — Mr. Janardhan Sharma, Advocate. 

For Respondent No. 12.— Mr. O. P. Varma, Advocate, 

For Respondent No. 14.— M/s. C. C. Patel and M. V. Goswami, Advocates. 
For Respondent No. 17. — M/3. Bhimsena Rao and R. A. Gupta, Advocates. 

Far Election Commission and Returning Officer (Vide Court’s order dated 
13th June, 1967) — Mr. C. K- Daphtary, Attorney General for India 
(M/s, R. H. Dhebar and S. P. Nayar, Advocates with him). 

For Attorney General for India ( Vide Court’s Order dated 13th June 1907) — 
Mr, C, K. Daphtary, Attorney General for India and Mr. N. S. Bindra, 
Senior Advocate (Mr. R. H. Dhebar, Advocate with them). 
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The Petition above mentioned being called on for hearing before this Court 
on the 23rd and 24th days of October, 19G7, upon hearing Mr. R. V, S. Mani Coun- 
sel for the Petitioners Mr. M, C. Setalvad Counsel for Respondent No. l, Mr. C- K. 
Daphtary Counsel for the Election Commission and Returning Officer and Attor- 
ney General for India and Mr. Bhimsena Rao Counsel for Respondent No. 17 
the Court took time to consider its Judgement and the Petition being called on for 
Judgement on the 7th day of November, 1967, This Court Doth Order (1) that 
the Petition abovementioned bo and is hereby dismissed (2) that there shall be 
no order as to costs, 

Witness the Ilon’ble Mr, Kailas Nath Wanchoo Chief Justice of India 
at the Supreme Court New Delhi this the 7th day of November. 1967. 

M. P. Saxena. 

Dy. Registrar”. 

[No. F. 23 (39) /67 -Elec.] 


New Delhi, the 23 rd December 1967 

S.O. 17. — In pursuance of section 20 of the Presidential and Vice-Presidential 
Election Act, 1952 (31 of 1952). the Central Government hereby publishes the 
order made on the 29th Seplember, 1967 by the Supreme Court of India, in 
Election Petition No. 2 of 1967 . 

“IN THE SUPREME COURT OF INDIA ORIGINAL JURISDICTION” 
Election Petition No. 2 or 1967. 

Shri U- P- Chugani, Fatehgarh, Bhopal. 

(Name Struck oil vide this Court’s Order dated 11th August, 1967), — -Petitioner. 

Versus 

1. Dr Zakir Hussain, Rashtrapathi Bhawan, New Delhi, 

2- Shri B. N- Banerjee, Returning Officer, Parliament House, New Delhi. 

3. The Election Commission of India, New Delhi — -Respondents. 

29 th September, 1967 

Coram : 

The Hon’ble The Chief Justice 
The Hon’ble Mr. Justice R. S. Bachawat 
The Hon’ble Mr. Justice V. Ramaswami 
The Hon’ble Mr. Justice G- K. Mitter 
The Hon’ble Mr- Justice K. S- Hcgde 
For the Petitioner : Mr- R. V, S, Mani, Advocate. 


Whereas the Petitioner above-named had on the 8th June, 1967 presented a 
petition to this Court under Part III of the Presidential and Vicc-Prcsidential 
Elections Act, 1952 (Act No. XXXI of 1952) praying inter alia that the election 
of Respondent No- 1 above-named as President of India be declared void; 

And whereas consequent upon the default committed by the Petitioner above- 
named in not complying with the provisions of Rule 15 Order 39, Supreme Court 
Rules, 1966 this Court by Its order dated the 11th August 1967 was pleased to 
order that the name of the Petitioner herein be struck off from the Petition 
under the rule 25 order 39, Supreme Court Rules, 1966 and further directed 
that the fact of the striking off the name o£ the Petitioner be published under 
rule 24 ibid in the official Gazette and one newspaper viz., Times of India, 
Bombay and that notice be given that within 14 days of the publication thereof 
in the Official Gazette any other candidate or another 10 electors who might 
himself or themselves as petitioner or petitioners apply for substitution to this 
Court; 

And whereas the notice mentioned above was published in the Official Gazette 
and Times of India, Bombay on the 26th August, 1967; 

And whereas on the expiry of 14 days as stipulated in the said notice neither 
any other candidate lor the Presidential Election nor 10 electors made any appli- 
cation to this Court lor substitution of his or their names as petitioner or 
petitioners in place of the petitioner above-named; 
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And whereas the Petition abovementioned was, posted for further orders 
before the Court uud'r rule 26 order 39, Supreme Court Rules, 1966 on the 
29th day of September, 1967 upon perusing the Office Report this Court, doth 
order that the Petition abovementioned be and is hereby dismissed; 

And this Court doth further order that this order be punctually observed and 
carried into execution by all concerned- 

witness the Hon’ble Mr. Kallas Nath Wanchoo Chief Justice of India at the 
Supreme Court New Delhi this the 29th day of September, 1967. 

Sd-/- M. P. Saxena, 

Deputy Registrar- 

[No. F.23 (72) /67-Elec.] 
A- S. LOKANATHAN, Under Secy- 


MINISTRY OF HOME AFFAIRS 

CORRIGENDUM 

New Delhi, the 6th January 1968 

S.O. 18. — In the notification of the Government of India, in the Ministry of 
Home Affairs, No. S.O. 972, dated 17th March, 1967, published in the Gazette of 
India Extraordinary dated 19th March, 1967 — 

for Shrlmati R. T. Shining- 

read Shrimati S. Byrne alias R. T. Shining. 

[No. F. 10/46/G7-SR.] 
P. N. VASUDEVAN, Dy. Secy. 


MINISTRY OF EXTERNAL AFFAIRS 

New Delhi, the 22nd December 1967 

S.O. 19. — In pursuance of Clause (a) of Section 2 of the Diplomatic and 
Consular Officers (Oathcs and Fees) Act, 1948, the Central Government hereby 
authorises Shri P. K. Takkar, Assistant in the Embassy of India, Cairo to perform 
the duties of a Consular Agent with immediate effect until further orders, 

[No. T-4330(5)/66.] 

S. K. CHATTERJEE, Under Sccy. 


New Delhi, the 26th December 1967 

S.O. 20. — In exercise of the powers conferred by Section 3 of the Emigration 
Act, 1922 (VII of 1922), the Central Government hereby appoint Shri Krishen Sur, 
Superintendent, Regional Passport and Emigration Office, Deihi to be Protector 
of Emigrants, Delhi in addition to his own duties with effect from December 17, 
1967 to January 7, 1968, in addition to his own duties vice Shri J. A ■ David, Pro- 
tector of Emigrants, Delhi granted leave for the said period. 


[No. CPEO/24/67,] 

C. S. V. SUNDRAM, 
Attache (PVA). 


MINISTRY OF FINANCE 
(Department of Economic Affairs) 

New Delhi, the 20 th Decernber 1967 

S.O. 21. — In pursuance of the provisions of clause (d) of sub-section (i) of 
Section 6 of the Deposit Insurance Corporation Act, 1961 (47 of 1961), the Central 
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Government, in consultation with the Reserve Bank of India, hereby nominates 
Shri V. H, Vora, Executive Driector, Life Insurance Corporation, Bombay, as a 
director of the Deposit Insurance Corporation for a period of two years with 
effect from the 1st January, 1968 vice Shri G- S- Dlwan, 

[No. F. 10/16/67-SB.] 


New Delhi, the 23rd. December 1967 

S.O. 22. — In exercise of the powers conferred by clause (c) of sub-section (1) 
read with sub-section (7) of Section 8 of the Reserve Bank of India Act, 1934 (2 
of 1934), the Central Government hereby renominates Shri P. L. Tandon as a 
Director of the Central Board of the Reserve Bank of India with effect from the 
16th January, 1968. 

[No. F. 3 (82) -BC/67.1 
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Sew Delhi, the 28 th December 1967 

S.o. 23. — Statement of tbe Affair* of the Re aure Bank of India as on the 22nd December, 1967, 

Bantdm Department 



• 




LIABILITIES 


Rs. 

ASSETS 

Rs. 


Capital Paid Up 5,00.00.000 Motes ... , 36,59* 2 5 000 

Rupee Coin . 2 , 89,000 

Reserw Pond ...... 80,00,00,000 Small Coin .... 3,88,000 

BO la Purchaaed and Dncoanted — 

National Africalhiral Credit (Long Term 

Opairtiua*) Fund 131 , 00 , 00,000 (a) Interna* 

(£) External 

(el Government Treaamy Bills 263,44, 91,000 

National Agricultural C KdH( S raWHatkn) Fond r 5 ,co r oc- t c-x Balance* Held Abroad* . 42,42,95*000 

Investment*** . , 123 , 61 ^ 21^300 

National Iadvwnal Credit (Lout Term Opera t i o ns) 

Ptmd . 30 . 004 XW 00 Loan* and Advance* to 1 — 

(f) Central Government 


(if) State Governments S3 


70,76,304300 
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Loans and Advances to 

(i) Scheduled Commercial Banks 

3,11,57,000 

(a) Government 


(if) State Co-operative Bants ft 

190,62,63,000 

(t) Central Government . 

50,27,00,003 

(ttf) Others 

Loans, Advances and Investments from National Agricul- 
tural Credit (Long Tam Operations) Fundt — 

2,19,80,000 

(u) State Governments .... 

5,24,36450c 

(a) Loans and Advances to 

(0 State Governments ... 

28,00,814500 



(a) State Co-operative Banks 

13,50,04,000 

(i> Bards 


(m) Centra] Land Mortgage Banks 




(6) Investment in Central Land Mortgage Bank Debentur- 3 

7*46,98,000 

(f) Scheduled Commercial Banks . . 

142,10,85,000 

Loans and Advances from National Agricultural Credit 
(StshiHsarioo) Fund:— 


(tf) Scheduled State Co-operative Btnka 

6,72,26,00c 

Loans and Advances to State Co-operative Bank* 

8,10,93,005 

(in) N on-Scheduled State Co-operative Banka 

83,584500 

Loans, Advances and Investments from National Industri-l 


(fc) Other Banks , 

13,95,000 

Credit (Long Term Operations) Fund: — 

(fl) Leans and Advances to the Development Bank 

5,84,15,000 

(o' Others ... 

Bills Payable 

Other Liabilities .... 

278,94, 30, w 

28,64453,000 

60,92,724500 

O'! Investment in bondV debenture* issued by the 
Development B»nk 

Other Ask*s 

49,04,75,00° 

Rupees 

844,834554500 

Rupee* 

844,83,05,000 


•Include* Cash tod Short-term Securities. 

••Eadhjding investments from the National Agricultural Credit (Long Term Operations) Pond and the National Industrial Credit (Long Term 
Operations) Fund. 

gRxchadhtg Loan# and Advances from the National Agricultural Credit (Long Term Operation*) Fund, but including temporary overdrafts to 
State Governments. 

+ Includes R*. 84, 37,000 advanced to scheduled commercial basin against usance bUb under section 17(4X0) of the Reserve Bank of India Ace 

flExduding Loans and Advances from the National Agricultural Credit (Long Term Operations) Fund and the National Agricultural Credit (Stabili- 
sation) Fund. 


Dated the 27th day of December, 1967 
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New Delhi, the 29th December 1967 


8.0. 24. — In exercise of the powers conferred by section 63 of the Banking 
Regulation Act, 1949 (10 of 1949), the Central Government, on the recommendation 
of the Reserve Bank of India, hereby declares that the provisions of section 9 of 
the said Act shall not apply to the Bareilly Corporation (Bank) Ltd., Bareilly, — 


(a) in respect of the immovable properties held by it at Farrukhabad, and 

(b) in respect of the house property held by it at Jugalghat, Brindaban 

(District Mathura) 

till the 13th December, 1968. 

[No. F. 15(3)-BC/67,] 


V. SWAMINATHAN. Under Secy. 


(Department of Revenue and Insurance) 

New Delhi, the 29th December 1967 

8-0. 26-^In pursuance of sub-rule (2) of rule 126HH read with rule 128X 
of the Defence of India Rules, 1962, the Central Government hereby makes the 
following amendments to the notification of the Government of India in the 
Ministry of Finance (Department of Revenue) No. F. 3/50/05-GC.II, dated the 
20th December, 1965 namely: — 

In the said notification, for the figures, letters and words ‘'31st day of Decem- 
ber, 1967", tht figures, letters and words “30th day of June, 1968" shall be 
substituted. 

[No. F. 3/31/07-GC.II.) 

R. C. MISRA, Dy. Secy. 


(Department of Revenue and Insurance) 

Stamps 

New Delhi, the 30th December 1967 

S.O. 26. — In exercise of the powers conferred by clause (a) of sub-section (1) 
of section 9 of the Indian Stamp Act, 1899 (2 of 1899), the Central Government 
hereby remits the stamp duty with which the bonds to the value of forty four 
lakhs of rupee# to be Issued by the Uttar Pradesh Financial Corporation, Kanpur, 
are chargeable under the said Act. 

[No. 15/67-F. No. 1/81/07-Cus- VII/Stamps] 
M. S, SUBRAMANYAM, Under Secy. 


CENTRAL BOARD OF DIRECT TAXES 


Income-tax 

New Delhi, the 1 8th December 1967 

S.O. 27. — In exercise of the powers conferred by Section 126 of the Income- 
tax Act, 1961 (43 of 1961), the Central Board of Direct Taxes hereby makes the 
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following amendments to the Schedule annexed to its Notification No. 1 
(F, No. 55/233/63-IT) , dated the 18th May, 1964: 

S. No. 42(E) Col. 3: 

For “Income-tax Officer, B-Ward, Central Salaries Circle, Calcutta’’- 
Read “Income-tax Officer, A-Ward, Central Salaries Circle, Calcutta”. 

S. No. 42(E) Col. 4: 

For “do” 

Read "Inspecting Assistant Commissioner of Income-tax who haa been 
appointed to perform the functions of an Inspecting Assistant 
Commissioner of Income-tax in respect of Central Salaries Circle, 
Calcutta", 

S. No. 42(G) (1) (li) Column 3: 

For “Income-tax Officer, C-Ward, Salaries Circle, Calcutta”. 

Read “Income-tax Officer, C-Ward, Central Salaries Circle, Calcutta”. 

[No. 17(F. No. 55/50/66-IT).] 


New Delhi, the 26 th December 1967 

S.O. »8.— In exercise of the powers conferred by sub-section (1) of section 121 
of the Income-tax Act, 1961 (43 of 1961), the Central Board of Direct Taxes hereby 
makes the following amendment to the Schedule appended to its notification No, 20 
(F. No. 55/1/62-IT), dated the 30th April, 1963, published as S.O. 1293 on pages 
1454-1457 of the Gazette of India, Part II, Section 3, Sub-section (ii), dated the 
11th May, 1963 as amended from time to time 

Against S. No. 7- A Delhi (Central) under column 3 of the Schedule appended 
thereto, the existing entry against item 1 shall be substituted by the following : 

“1. Central Circles 1 to X at Delhi”, 

This notification shall take effect from 1st January, 1968. 

[No. 164-F. No. 35/452/67-m 
A. RAGHAVENDRA RAO, Under Secy- 


JL. 


MINISTRY OF COMMERCE 
(Office of the Chief Controller of Imports & Exports) 

ORDER 

New Delhi, the 19th December 1967 

S.O. 29. — M/s, The British Machinery Supplies Co., Faridabad were granted 
Licence No. P/RM/2155522, dated the 29th' December, 1966, for import of Raw 
materials and Components for Sewing Machines worth Rs. 8,400 only from G.C.A. 
They have applied for issue of duplicate copy of this licence for Custom as well 
aa Exchange Control copy of the same, on the ground that the original has been 
lost/misplaced. It is further stated that this licence was not registered with any 
Custom House and was not utilized at all. 

2. In support of this contention M/s. The British Machinery Supplies Co., Fari- 
dabad have furnished an affidavit, I am satisfied that the original licence (both 
copies) has been lost/misplaced and direct that duplicate licence (both copies) 
shou’d he issued to the party. 

3. The original licence (both copies') is hereby cancelled. 

[No. SM/B-1/06-07/R, M.I./2543.1 
P. C. VERMA, 

Dy, Chief Controller of Imports and Exports. 
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(Office of the Dy. Chief Controller of Imports and Exports) 

ORDER 

New Delhi, the 20th December 1967 

S.O. 30.— In exercise ol the powers conferred by clause 9 of the Import (Con- 
trol) Order 1B55, as amended, the undersigned hereby cancels both the customs 
purpose copy and exchange control purpose copy of the import licence No, G/RC/ 
208fl208/S/fA/26/CH/24 dated 1st June, 1967, for the import of goods for Air Com- 
pressors at Rs, 175,000 in favour of the General Manager, Integral Coach Factory, 
Madras. The reason for cancellation is that the contributors M/s. Heatly and 
Gresham Ltd., against whom orders were placed for supply of the goods covered 
by the licence have agreed to supply the goods against their own licence. 

[No. 36-G/Rly/67-68/GLS/961.] 
S. A. SESHAN, 

Dy. Chief Controller of Imports and Exports. 


MINISTRY OF HEALTH, FAMILY PLANNING & URBAN DEVELOPMENT 

(Department of Health) 

New Delhi, the 21st December 1967 

S O. 31 ■ — In exercise of the powers conferred by clauses (vil) and (vili) of 
section 2 of the Prevention of Food Adulteration Act, 1954 (37 of 1954), the Central 
Government hereby declare BHUSAWAL MILITARY STATION as a “LOCAL 
AREA” for the purpose of the said Act, and prescribes the Officer Commanding 
incharge of the Military Station at Bbusawal as the "Local authority” under the 
said Act. 


[No. F. 14-113/64-PH.] 
M, C. JAIN, Under Secy. 


(Department of Health) 

New Delhi, the 23rd December 1967 

S-O. 32.— In pursuance of clause (h) of section 3 of the Drugs and Cosmetics 
Act, 1940 (23 of 1940), the Central Government, after consu’tation with the Drugs 
Technical Advisory Board, and in supersession of the notification of the Govern- 
ment of India, in the late Ministry of Health No. F, 1-83/59-D dated the 24th 
March, 1961. hereby authoiises the following pharmacopoeias for the purposes of 
clause (h) of the said section, namely: — 

The editions for the time being of the National Formulary of India, the British 
Pharmacopoeia, the British Pharmaceutical Codex, the United States Pharmaco- 
poeia, the National Formulary of the United States, the International Pharmaco- 
poeia, the State Pharmacopoeia of the Union of Soviet Socialist Republics, the 
Swiss Pharmacopoeia, and the French Pharmacopoeia, 

[No. F, 1-39/64-D.J 
AMAR NATIi VARMA, Under Secy. 


MINISTRY OF PETROLEUM & CHEMICALS 
(Department of Petroleum) 

New Delhi, the 21st December 1967 

S.O. 33.— Whereas by a notification o£ the Government of India in the 
Ministry of Petroleum and Chemicals S.O. No. 2804, dated the 7th August, 1967 
under sub-section (1) of section 3 of the Petroleum Pipelines (Acquisition of Right 
of User in Land) Act, 1962 (50 of 1962), the Cential Government declared its inten- 
tion to acquire the right of user In the lands specified In the Schedule appended to 
that notification for the purpose of laving pipelines; 
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And whereas the competent authority has, under sub-section (i) of section 6 
of the said Act, submitted report to the Government; 

And, whereas, the Central Government has after c( ordering the said report, 
decided to acquire the right of user in the lands specif! i in the Schedule append- 
ed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (i) of 
section 6 of the said Act, the Central Government hereby declares that the right 
of user in the said lands specified in the Schedule appended to this notification 
is hereby acquired for laying the pipelines and in exercise of the powers conferred 
by sub-section (4) of that section, the Central Government directs that the 
right of user in the said lands, shall instead of vesting in the Central Govern- 
ment, vest on the date of the publication of this declaration in the Oil and 
Nutuial Gas Commission free from all encumbrances. 

Schedule 


S tate: Gfiarat 



Oist : Mahesana 

Taluka 

Kalol 


Village 




Survey 

No. 

Hector 

Arc 

P. Are 

Vadavswami 




157 

0 

5 

76 

Vadavswami 




156 

0 

4 

35 

Vadavswami 




215 

0 

4 

25 

Vadasvwam 




214 1 

217 / 

0 

4 

23 

Vadavswami 




220 

0 

10 

42 

Vadavswami 




231 

0 

5 

86 

Vadavswami . 




232 

0 

2 

72 

Vadavswami 




233 

0 

4 

25 

Vadavswami 




237 

0 

22 

26 

Vadavswami 




240 

0 

5 

86 

Vadavswami 




241 

0 

II 

73 

Vadavswami 




V.P. 

Road 

0 

I 

II 

Vadavswami 




270 

0 

3 

84 

Vadavswami . 




268 

0 

17 

60 

Vadavswami 

* 



266 

0 

II 

13 


[No. F. 20 ( 3 ) /67 /Frod/IOC. ] 


ERRATUM 

New Delhi, the 22nd December 1967 

S.O. 34. — In the notification of Government of India in the ’Ministry of Petroleum 
and Chemicals S.O, No. 1035, dated 26-3-1965 published in the Gazette of India, Part II, 
Section 3 in Sub-Section (ii), dated 3-4-1965. 

1 At page No. II17 and at village Under a, T aluka—B aroda 

For Read 


Survey 

No. 

Acre 

Guntha 

yIs. 

Survey 

No. 

Acre 

Guntha 

Sq. 

Yds. 

Hector Are 

P. 

Are. 

319 

0 

16 

85 

319 

O 


Il6 

O 

15 

12 

3H7 

0 

17 

108 

317 

0 

22 

Il6 

O 

23 

22 

316 

0 

2 

73 

316 

0 

4 

83 

0 

4 

Z 4 

3 14 

0 

19 

10 1 

314 

0 

27 

66 

0 

27 

8 7 
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Survey 

Acre 

Guntha 

Sq- 

Survey 

A;re 

Gun’ ha 

Sq. 

Hec or 

Are 

p 

No. 



\ -l8. 

No. 



Yds. 



Are 

II. At page No. 1117 and at milage Gorva, 7 ahtka-Baroda. 





562 

0 

2 

7« 

562 

0 

0 

1 12 

0 

O 

83 

564/A 

0 

2 

108 

564/P 

0 

7 

0 

0 

7 

8 

563 

0 

12 

28 

563 

0 

21 

12 

0 

21 

35 

559/1 

0 

4 

16 

559/1+2 

0 

10 

30 

0 

10 

37 

564/P 

I 

I 

106 

564/P 

0 

1 

40 

0 

I 

34 






+0 

0 

55 

-f 0 

0 

45 

544 

0 

16 

N4 

544 

0 

28 

so 

0 

28 

99 

543 

0 

12 

48 

543 

0 

17 

43 

0 

17 

s6 

542 

0 

II 

x 9 

542 

0 

15 

85 

0 

15 

88 

436 

0 

8 

72 

436 

0 

16 

64 

0 

16 

72 

435 

0 

5 

35 

/ 435 i 

0 

21 

26 

0 

21 

46 

434/1+2 

0 

8 

112 

+ 434/1-1 2 







417 

0 

13 

107 

417 

0 

19 

10 

0 

19 

3i 

416 

0 

12 

43 

416 

0 

27 

66 

0 

27 

87 

415/P 

0 

4 

103 

415/P 

0 

6 

27 

0 

6 

29 

400 

0 

3 

77 

400 

0 

10 

57 

0 

10 

59 

401 

0 

9 

*9 

401 

0 

12 

48 

0 

12 

54 

415/P 

0 

6 

24 

415/P 

0 

2 

24 

0 

2 

22 







[No. 3i(38)/6'- 

■Prod/ICC/Vol. 9] 







P. P- 

GUPTA, Under Secy. 


MINISTRY OF FOOD, AGRICULTURE. COMMUNITY DEVELOPMENT AND 

COOPERATION 

(Department of Agriculture' 

New Delhi, the 2isi Deiember 1967 

S.O- 35.' — In exercise ol the powers conferred by section 3 of the Agricultural 
Produce (Grading and Marking) Act, 1937 (1 of 1937), the Central Government 
hereby makes the following rules further to amend the Turmeric Grading and 
Marking Rules, 1964, the same having been previously published, as required 
tinder the said section, namely: — 


RULES 

1. These rules may be called the Turmeric Grading and Marking (Amendment) 
Rules, 1967. 

2. In the Turmeric Grading and Marking Rules, 1964 — - 

(i) in rule 3 for the words, figures and letters “Schedules II, IIA, IIB, HI, 
IIIA, and IV”, the v/ords, figures and letters. “Schedules II, IIA, IIB, 
III, IIIA, IV and IVA” shall be substituted. 

(ii) in rule 4, for the word and figure 'Schedule IV’, the words, figures and 

letter ‘Schedules IV and IVA" shall be substituted. 

(iii) for rules 5 and 6, the following rules shall be substituted, namely: — 

“5- Grade Designation Marks : — 

(1) The grade designation mark in the case of Turmeric (fingers, bulbs and 
powder) packed in polythene or paper bags shall consist of a design incorporating 
the number of the Certificate of Authorisation, the word 'Agmark r and the Grade 
approved by the Agricultural Marketing Adviser 

(2) The grade designation mark in the case of Turmeric powder packed in tin 
or glass containers shall consist of a paste-on label, specifying the grade designa- 
tion and bearing the design of a map of India with the word ‘Agmark’. 

(3) The grade designation mark m the case of Turmeric (fingers, bulbs and 
powder) packed in containers of jute or cloth as also in containers in which 
sealed polythene bags of graded turmeric (fingers, bulbs and powder) are packed 
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shall consist of a label specifying the grade designation and bearing a design 
(consisting of an outline map of India with the word ‘Agmark’ and the figure of 

the rising sun with the word 'Produce of India’ and resembling 

the one as set out in Schedule I. 

(j. Method af Marking : 

(1) The grade designation maik shall be securely affixed to or printed on each 
container in a manner approved by the Agricultural Marketing Adviser, 

(U) In addition to the above, the following particulars shall also be clearly and 
indelibly marked on each container:— 

(a) Date of packing in code or plain letters, 

(b) Lot number, and 

(c) Net weight. 

(3) An authorised packer may, after obtaining the prior approval of the 
Agricultural Marketing Adviser mark his private trade mark on a container, in 
a manner approved by the said officer, provided that the private trade mark 
does not represent a quality or grade different from that indicated by the grade 
designation mark affixed to or printed on the container in accordance with these 
lules.” 

4. After Schedule IV, the following Schedule shall be added, namely:— 



Schedule IVA 
( Set Rules 3 and 4) 

Grade derigmswi and defimttcm of quality of Turmeric pm 4 er (coarse grtaimT 


Grade 

Designation 


Special Characteristics 


Moisture Total Acid insol- 

%by wt ash % by ubleasb % 

max, wt, max, by wt. max. 



Lead as Starch %by Chromite 
(Pb) parts wt. max, test 
per million 
max. 


60-0 Negative 


Note : — This grade is for export only. 


General Characteristics 


1 . The turmeric powder shall be prepared by grinding 
dean dry turmeric (Curcuma longa L) rhizomes. 

2. It shall have its characteristic taste, flavour and 

be free from musty odour. 

3. It shall be free from dirt, mould growth and insect 

infestation. 

4. It shall be free from anv colouring matter such as 
lead chromate, preservative^ an 1 extraneous matters 
such as cereal or pulse, flour or any added starch, 

5. It shall be ground to such a fineness that all of it 

passes through yoo micron sieve. ” 


[No. 13-24/67-A.M.] 

V. S. NIGAM. Under Secv. 
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MINISTRY OF IRRIGATION AND POWER 
New Delhi, the 21 at December 1967 

S.O. 37. — In exercise of the powers conferred by sub-section (1) of Section 
36 of the Indian Electricity Act, 1910, the Central Government, in supersession 
of. all previous notifications in this behalf, hereby appoint the Director (Com- 
mercial), Central Water and Power Commission (Power Wing), to be the Central 
Electrical Inspector in respect of the following: — 

1. Union Territories of: 

Himachal Pradesh, Manipur, Tripura, Andaman and Nicobar Islands, with- 
in the Territory of Pondicherry and Dadra and Nagar Haveli. 

2. Ministry of Information and Broadcasting: 

All India Radio. 

3- Ministry of Works, Housing and Supply ( Department of Works and Housing): 

Central Public Works Department. 

4- Ministry of Transport and Shipping: 

Cochin, Kandla and Tuticorin Ports- 

5. Ministry of Tourism and Civil Aviation ; 

(a) Indian Meteorological Department, 

(b) Civil Aviation, 

(c) Overseas Communication Service. 

6. Ministry of Labour, Employment and Rehabilitation (Department of Rehabili- 

tation) : 

Dandakaranya Project. 

7. Ministry of Steel, Mines and Metals (Department of Iron and Steel): 

Steel Plants of Hindustan Steel Ltd., and the townships of these Steel 
Plants. 

3- Ministry of Irrigation and Power: 

Electrical installations belonging to or under the control of the Ministry 
of Irrigation and Power. 

9- Ministry of Petroleum and Chemicals (Department of Chemicals): 

Nangal Fertilizer Unit. 

10- Ministry of Industrial Development and Company Affairs (Department oil 
Industrial Development ): 

(a) Instrumentation Ltd-, Kota, Rajasthan, 

(b) Small Scale Service Institute, Madras. 
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11 Department of Atomic Energy : 

Projects, other than the Mines, belonging to or under the control of the 
Department of Atomic Energy 


[No EL.U-34(2O)/07.] 
S. NARAYANASWAMY. Under Secy- 


CORRIGENDUM 

New Delhi, the 26 th December 1967 

S.O. 38. — In the Order published with the notification of the Government of 
India, in the Ministry of Irrigation and Power No. S.O. 4292 at pages 4657 and 
4558 ol Part II, Section 3(ii) of the Gazette of India dated the 9th December, 1967, 
the following corrections may be carried out:— 

(i) Page 4557- 

In line 37 word ‘long’ may be substituted in place of word ‘loan’; 

(ii) Page 4558 — 

In line 6 word ‘safe’ may be substituted in place of word ‘save’. 

[No. EL.II-0(3)/6B.] 
M. RAMANATHAN, 
Deputy Director (P). 


MINISTRY OF TRANSPORT AND SHIPPING 
(Roads Wing) 

New Delhi, the 18th December 1967 

S.O. 39. — In exercise of the powers conferred by sub-section (2) of section 2 
of the National Highways Act, 1966 (48 of 1958), the Central Government hereby 
declares the highway between its junction (near Ko'aghat) with the National 
Highway No. 6 and the point where it touches Haldia Port to be national highway. 

The said highway now declared to be a national highway shall be deemed to 
be specified in the Schedule to the National Highways Act, 1956 at serial No. 36A 
as National Highway No. 41. 

[No. PL-10(4)/83.] 
D. A. RAMA WARRIAR, Under Secy. 


(ItaMport Wlag) 

Ne w Delhi, the ?2nd December 1967 

S.O. 40. — In exercise of the powers conferred by sub-section (1) of section 
15 of the Merchant Shipping Act, 1958 (44 of 1968), read with rules 3 and 0 of 
the Shipping Development Fund Committee (General) Rules, 1960, the Central 
Government hereby appoints Shri S. Balakrishnan, Joint Secretary and Legal 
Adviser, Ministry of Law, as a member of the Shipping Development Fund 
Committee with effect from the 1st January, 1968 vice Shri B. T. Merchant and 
makes the following further amendment in the notification of the Government 
of India In the Ministry of Transport (Transport Wing), S. O. 1047, dated the 20th 
March, 1965, namely:— 

In the said notification, for the entries against Serial No. 5, the following 
entries shall be subtituted, namely: — 

"5. Shri S. Balakrishnan, Joint Secretary and Legal Adviser, Ministry of 
Law, 1st January 1068. 


[No. 3B-MD(9)/07-IIJ 
B. P. SRIVASTAVA, Dy. Secy. 
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( Transport Wins) 

Merchant Shipping 
New Delhi, the 22nd December 1967 


S.0. 41. — In exercise of the powers conferred by rule 5 of the Indian 
Merchant Shipping (Seamen’s Employment Office, Bombay) Rules, 1954, the 
Central Government hereby reconstituted, with effect from the date of publica- 
tion of this notification for a period of two years, the Seamen’s Employment 
Board (Foreign-going), Bombay with the following members, namely:— 


Members representing Government, 

1. The Director General of Shipping. 

2. The Deputy Director General of Shipping, in charge of Seamen’s Employ- 

ment Office, Bombay. 

3. The Labour Commissioner, Bombay. 

4. The Director of Employment, Bombay. 

5. The Director, Seamen’s Employment Office, Bombay. 


Members representing Shipowners. 
0. Shri J. W. Anson. 

7. Capt. J. P. Mason— Price. 

8. Capt. J. M. W. Robinson. 

9. Shri T. M. Sanghavi. 

10. Shri G. D. Ved. 


Members representing Seamen. 

11. Shri K. K. Khadilkar. 

12. Shri Leo Barnes. 

13. Shri Mohldeen Bawa. 

14. Shri M. Moidoo. 


15. Shri U. M. D, Almeida. 

Shipphig 3 * * 6 in^diarge^^Seamen^^mplojnnent^Office^^ombay^'shall ^esj^eOively 

be the Chairman and the Vice-Chairman of the Board. 

3 . The Director. Seamen’s Employment Office. Bombay shall act as the 

Secretary of the Board. 


[No. 15-MT(0)/67,] 

K. RANGANATHAN, Dy. Secy. 
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MINISTRY OF INDUSTRIAL DEVELOPMENT AND COMPANY AFFAIRS 
(Department of Industrial Development) 

New Delhi, the 22nd December 1967 

S.O. 42/IDRA/6/13/67.— In exercise of the powers conferred by Section 6 of 
the Industries (Development fy Regulation) Act. 1951 (65 of 1951), read with 

rules 5(1) and 8 of the Development Councils (Procedural) Rules, 1952, the 
Central Government hereby appoints, till the 8th August, 1969, Shri Sriman 
PrafuUa Goswami, a Member of the Rajya Sabha to be a member of the Develop- 
ment Council for Manmade Textiles established by the Order of the Government 
of India in this Ministry’s Order No. S.O. IDRA/6/5/67, dated the 9th August, 
1967 as amended vide Order No. IDRA/6/8/67, dated the 9th October, 1907 and 
directs That the following amendments shall be made in the said Order, namely: — 

In the said Order, after entry No. 29, the following entry shall be inserted, 
namely: — 

‘'30. Shri Sriman Prafulla Goswami, Member (Rajya Sabha), 163, North 
Avenue, New Delhi.” 


[No. 2(1)-Dev. Council/06-L.C.] 
R. C. SETHI, Under Secy. 


(Department of Industrial Development) 

(Indian Standards Institution) 

New Delhi, the 18th. December 1907 

S.O. 43. — In exercise of the powers conferred on me under sub-regulation (4) of regule*- 
tion 3 of the Indian Standards Institution (Certification Marks) Regulations, 1955, modifications to 
the provisions of the Indian Standard, details of which are mentioned in the Schedule given he re- 
after, have tentatively been made with a view to expediting the use of the Standard Mark, without 
in anv way affecting the quality of goods covered by the relevant standard : 

Thf Schedule 


SI. No. and Title of 
No. Indian Standard, 
the provisions of 
which have been 
modified 


Particulars of Particulars of the modifications Date from which 
the existing made to the provisions the modifications 

provisions shafi come Into 

force 


00 (2) (3) 


(4) 


( 5 ) 


18:2333-1963 Spe- Table 1 re- Against SI. No. (vii) under 18 December 1967' 
cification for Plaster lating to col. 3 put an asterisk and add 
of Paris setting time afoot-note under Table 1 as 

follows : 

“♦For toy and decoration 
industry, a setting time of 5 
to 15 minutes shall also be 
permitted.” 


[No. MD/I3 : 5/A] 
(Dr.) A. N. GHOSH, 
Director General. 
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New Delhi, the 20 th December 1967 

s ?,- . — In partial modification of the then Ministry of Industry (Indian Standards Insti- 

tution) Notifications N0.S.O.IJ34 and 541 dated 30 April 1964 and 5 Febraury 1964 published in 
the Gazette of India, Part II, Section 3 , Sub-section (it), dated 9 May 1964 and 15 February 1964 
respectively, the Indian Standards Institution hereby notifies that the Standard Marks for water 
meters (domestic type) and plastic water-closet seats and covers have been revised. The revise d 
designs of the Standard Marks together with the titles of the relevant Indian Standards and verbal 
description of the designs are given in the Schedule hereto annexed. 

These Standard Marks for the purpose of the Indian Standards institution (Certification 
Marks) Act, 1952 and the Rules and Regulations framed thereunder, shall come into force with 
■effect from 16 November 1967 : 


THE SCHEIXTLE 


SI. Design of the Stan- Proiuct/CIass of No. and Title of the Verbal Description of the 
No. dard Mark Product Relevant Indian Stan- Design of the Standard 

dard Mark 


1 


2 


3 


4 


5 


I. 



1 Water meters 
I (domestic type) 



IS 779E-1966 Speci- 
fication for water 
meters (domestic 
type) [third (emer- 
gency ) revision ]. 


The monogram of the 
Indian Standards Insti- 
tution consisting of 
letters ‘ISF, drawn in 
the exact style and rela- 
tive proportions as indi- 
cated in col. (2), the 
number designation of 
the Indian Standard 
being superscribed on 
the top side and relevant 
type designation being 
subscribed under the 
bottom side of the 
monogram as indicated 
in the designs. 


IS :2sxR 



Plastic water- 
closet seats and 
covers 


IS:2548E-I966 Spe- 
fieation for plastic 
water-closet seats 
and covers (revised). 


The monogram of the 
Indian Standards Ins- 
titution consisting of 
letters TSI’, drawn in 
the exact style and rela- 
tive proportions as 
indicated in col. (2), 
the number designation 
of the Indian Standard 
being superscribed on 
the top side and rele- 
vant type designation 
being subscribed under 
the bottom side of the 
monogram n» indicated 
in the designs. 


[No. MD/J7 : 27] 







Nett} Delhi , the 22nd December 196’ 

S.O. 45.— The Certification Marks licences, details of which are mentioned in the Schedule given hereafter, have lapsed or their renewal deferred : 


Licence No. 
and Date 


CM/L-109 

4-11-1958 


2 CM/L-123 

21-5-1959 

3 CM/L-473 

20-11-1962 


CMl/L- 5®4 

24-9-1963 


cM/L-761 

21-8-1964 

CM/L-815 

30-10-1964 

CM'L-SrS 

30-10-1964 

CMX-827 
2-1 1-1964 
1 i „• ill 

2-11-1964 


Licensee’s Name and 

Address 


Savlar Paint & Varnish Works, Vihar 
Lake Road, Saki Naka, Kurla, 
Bombay 


Purshotham Gocuidas Plywood Co, 
Cannanore, (Kerala State) 

Chandra Electricals, S2/638 Ciub Road, 
Varanasi Cantt 


Ganges Flour Mills, 365 Hirrisganj, 
G.T, Road, Kanpur 


The Schedule 


Article/Process and the 
Relevant IS:No. 


S.O. Number and 
Date of the Gazette 
Notifying Grant of 
Licence 


Remarks 


(i) Oil paste for paint — IS: 92-1950 S.O. 2408 
and IS : 93-1950 22-11-1958 

(ii) Oil Paste for paints, zinc (oxide — 

IS: 98-1950 and 

(iii) Oil paste for paints, zinc oxide, 
reduced — IS : 99-1950 

Tea-chest plywood panels — IS: S.O. 1335 

tO-1964 13-6-1959 

(1) Small three-phase motors of 3/4 HP — 

IS:325-I96i and 

(ii) Single-phase motors from 1/36 to 
x HP— IS 1996-1964 

Maida, grade high gluten— IS :ioo9-i957 S.O. 2959 

19-10-1963 


Swaika Oil Mills, 6 Kumarpara Road, Stearicacid technical, grades 3 and 4 — IS : 

Liluah, Howrah 1675-1960 

Sin ruga 3 ago Factory, Shevapet, Sago (saboodana>— IS : 899-1956 
Salem 

Poni Sigo Factory, Gwalior Road, Sago tsaboodana) — 18:899-1956 

Salem 

Jinial 3te;l Warks, Milerkotla (Pb) Structural steel (standard quality) — IS; 

226-1962 

JiiUlLxil ff ):ka, Vlibrkotla (Pb) 3:n:txral steel (ordinary quality) — IS: 

1977-1962 


S.O. 3553 
10-10-1964 

S.O. 4038 
28-11-1964 
S.O. 4038 
28-11-1964 

S.O. 79 
2-1-1965 

S.O. 79 
2-1-1965 


dated Lapsed after 
15-11-1967 


dated Deferred -L 
30-11-196'’ 

Deferred 

30-11-1967 


dated The licence was de- 
ferred after 15-10- 
1967 and has now 
to be treated a s 
lapsed after that dat^ 

dated Lapsed after 
31-10-1967 

dated Deferred after 
15-11-1967 

dated Deferred after 
55-11-1967 

-dated Deferred after - 
15-11-1967 

dated Deferred after 
15-11-1967 
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lo CM L'835 Hindustan Iron & Steel Go, 8 Rajendra Structural steel (standard quality) — IS: S.O, 79 dated Deferred after 

10-11-1964 Deb Road, Calcutta 226-1962 2-1-1965 15-11-1967 

xl CM'L-83S Hindustan Iron & Steel Co, 8 Rajendra Structural steel (ordinary quality) — IS: S.O. 79 dated Deferred after 

10-11-1964 Deb Road, Calcutta 1977-1962 " 2-1-1965 15-11-1967 

12 CM r L-ii57 Hmlistan Lever Ltd, Grand Trunk Poultry feeds — 18:1374-1964 S.O. 3586 dated Deferred after 

28-10-1965 Road, Ghaziabad (U.P.) 20-11-1965 31-10-1967 

13 C VI ' L-116 r Madhya Pradesh Iron & Steel Works Structural steel (standard quality') — IS: S.O. 60 dated Deferred after 

2-11-1965 Pvt. Ltd, Bhilai (M.P.) 226-1962 1-1-1966 15-11-1967 

14 CM/-L-1214 Thakurdass Sureka Iron Foundry Ltd. Cast iron flushing cisterns, for water closets S. O. 851 dated The licence was de- 

28- 2-196 6 10 Goho Road. Ghusury, Howrah. and urinals (bell type) high level, 15 19-3-1966 ferred after 2S-2- 

litrc capacity — 18:774-1964 1967 and has nov 

to be treated as 
lapsed after that 
date 

S.O. 1799 dated The licence wa J 
18-6-1966 deferred after 31-5- 

1967 and has now 
to be treated as 
lapsed after that 
date 

r6 CM/-L-1302 Lloyd Bitumen Products, B-7 & 8 Bitumen felts for water-proofing, type 3, S. O. 2600 dated The licence was de- 

26-7-1966 Industrial Estate, Amhattur, Madras grade 1 — 18:1322-1965 27-8-1966 ferred after 31-7- 

1967 and has now 
to be treated as 
lapsed after that date 

17 CMjL-1308 Inland Electrical Mfg. Co Pvt Ltd, Direct-on-line motor starter, ordinary S. O. 2600 dated Lapsed after 15- 8 

29- 7-1966 Basunagar, Madhyamgram, 24 duty up to 6- 5 kw (or 7-5 HP) , 400/440 27-8-1966 1967 

Patganas (West Bengal) volts— IS: 1822-1961 

18 CM'L-1352 Prem Enamel & Metal Factory, 6631- Enamel ware for home use (wash basin S. O. 3590 dated Lapsed after 31-10- 

31-10-1966 32 Ghamelioa Road, Bara Hindu and mugs only) — 18:3149-1965 26-11-1966 T967 

Rao, Delhi. 

19 CM/L-1354 Bengal Sports Goods Industries Co- Footballs, volley-balls, bastket-balls and S. O. 3923 dated Deferred after 30-11 

30- TI-1966 operative Society Ltd, 15 B. T. water polo balls — IS: 4l'7-t965. 24-12-1966 1967 

Road, Barra aagote, Calcutta. 


15 CM/-L-1265 Bharat Steel Tubes Ltd, Ganaur (Pb) Mild steel tubes— IS : 1239-1964 

24-5-1966 


The gazette of inDia : January 6, i96*/PAU9A is, 1889 [Pam 11 



20 CM/L-I335 

30-11-1966 

21 CM/L-1363 

30-11-1966 


Bengal Sports Goods Industries Co- Shuttlecodcs-IS '-415-1963 
operative Society Ltd, 15 B.T. Road, 

Barranagore, Calcutta. 


S. 0. 3923 dated 
24-12-1966 


Deferred after 30-11" 
1967 


TLe Bangalore White Lead Syndicate Ltd, Basic carbonate of lead (white lead) for S. O. 3923 dated Deferred after 30-1 1 
G.T. Road, Konnagar, Distt Hooghly paints-lS: 34-1950 24-12-1966 1967 

(W. Bengal). 

[No. MD/33 : 16/C] 


Sec. 9(H)] THE GAZETTE OF INDIA : JANUARY 6, 1968/PAUSA 16, 1*89 


48 


THE GAZETTE OV INDIA : JANUARY 6, 1968/PA USA 16, 1889 [1’aiu II- 


8 . 0 . 46 . — In pursuance of sub-rule (1) of rule 4 of the Indian Standards Insti- 
tution (Certification Marks) Rules, 19 55 the Indian Standards Institution hereby 
notifies that the Standard Mark, design of which together with the verbal des- 
cription of the design and the title of the relevant Indian Standard is given in 
the Schedule hereto annexed, has been specified. 

This Standard Mark for the purpose of the Indian Standards Institution 
(Certification Marks) Act, 1952 and the Rules and Regulations framed thereunder, 
shall come into force with effect from 5th December, 1967: 


The Schedule 



Design of the 
Standard Mark 

Producc/Class of 
Product 

No. and title of the 
Relevant Indian 
Standard 

Verbal 

Design 

Mark 

description of the 
of the Standard 

(0 

( 2 ) 

(3) 

(4) 


<3) 


i. 


I^:’4so 



Carbon papers IS : 3450-1966 Sped- The monogram of the 

hand writing fication for carbon Indian Standards Insti- 

papcrs, handwriting tudon, consisting of letters 
‘IS I’ drawn In the exact 
style and relative propor- 
tions as indicated in col. 
2 , the number . emigra- 
tion of the Indian Stan- 
dard being superscribed 
on the top side of the 
monogram as indicated 
in the design. 


[No. MD/17:2.] 
(Dr.) Sadgopal, 

Dy. Director General. 


MINISTRY OF EDUCATION 

New Delhi, the 21 st December 1967 

8.0. 47. — In exercise of the powers conferred by section 13 of the Hindi 
Sahitya Sammelan Act, 1962 (13 of 1962), and in continuation of the notification 
of the Government of India in the Ministry of Education No- S.O. 2608, dated 
the Oth July, 1907, the Central Government hereby specifies a further period up to 
and Including the 27th June, 1968 as the period within which the first Governing 
Body shall arrange to hold elections to the Governing Body in accordance with 
the provisions of the rules made under section 12 and take such further steps 
as may be necessary for its due constitution within the period specified above. 

[No. F. 19-05/62-H.-1 ■] 
N. S. BHATNAGAR, Under Secy- 


ftWTT 

fofft, 21 foflWPC 1967 

Ho Hto 48. — HWTR UftfiPHT, 19 62 ( 19 62 V( 13) 

qfy snrr 1 3 ircr tw vrfW vt sm > r *rK Rttt rum, fW mtm $ 

5 <f5Tl& 1967 ’Ft CCH° 'ft 0 2608 $ RTVIT 
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SWT ffTTl TT WTfT TT 3T> 5(li? 2 7 1 9! S uT (if§ oTtl"? SRrfff T t) 

^I'Trfr f fspTP '4VfTT 5f«nT W!?fr TT KT. V T 1 2 ^ Sm^TcT fTqlfVr; faTRt *P 
£ w^rtt 5iRfr ff^nr ^ «ffr ^vwr ^Tift 

?frm qr wtfr frfr T T % ffraT ttt wjOstu jtst ^ f%"' t 1 

[ffo it^o 19-55/62 ^ol-.] 

fdT’TTT psnrr 'hTTlfiT, %wx nfar4 » 


(Cultural Activities Division I) 
rCAI(l) Section] 

Archaeology 

New Delhi, the 27th December 1967 

S.O. 49. — Whereas the Central Government is of opinion that the ancient 
monument specified in the Schedule attached hereto is of national importance. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 4 of the Ancient Monuments and Archaeological Sites and Remains Act, 
1968 (24 of 1958), the Central Government hereby gives notice of its intention to 
declare the said ancient monument to be of national importance. 

Any objection made within two months alter the issue of this notification by 
any person interested in the said ancient monument will be considered by the 
Central Government. 



Th^ Schedule 


<m 

o 


State 

I 

District 

2 

Taluk 

3 

Locality 

4 

Name of Monument 

5 

Revenue plot num- 
bers to be included 
under protection 

6 

Area 

Boundaries 

7 8 

Ownership Remarks 

9 10 

Andhra 

Cltittoor 

Vayalpad 

Kalakada 

Palnswara Mudaiya 

Part of survey plot 

*05 

North : Remaining 

Govern- 

The temple 

Pradesh. 




Madeva temple to- 

No. 1 70- 1 as shown 

cent 

portion of survey 

ment 

is not in 





gether with adja- 

in the plan-repro- 


plot No. 1 70- 1 


religious 





cent area compris- 

duced below 


(public street). 


use. 





ed in part of Sur- 










vey plot No. 1 70- 1 



East ; Remaining 







as shown in the 



protion of survey 







plan reproduced 



plot No. 170- 1 







below'. 



(Village Chavadi) . 




South : Remaining 
portion of survey 
plot No. 170-1. 

(Government owned 
cattle pond). 

West : Remaining 
portion of survey 
plot No, 170- 1 
(public street). 
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8.0. 50, — Whereas the Central Government Is of opinion that the ancient 
monument specified in the Schedule attached hereto is of national importance. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 4 of the Ancient Monuments and Archaeological Sites and Remains Act, 
1958 (24 of 1958), the Central Government hereby gives notice of its intention 
to declare the said ancient monument to be of national importance. 

Any objection made within two months after the issue of this notification by 
any person interested in the said ancient monument will be considered by the 
Central Government, 


The ScHEDtHfc 


State 

District 

Tehsil 

Locality 

Name of Monument Revenue plot num- Area 
bets to be included 
under protection 

Boundaries 

Ownership Remarks 

X 

2 

3 

4 

5 67 

8 

9 10 


Goa 


Goa 


Eon da 


Bandora 


other structural in^tbe plan r 
remains. duced^below. 


Bast : Remaining 
portion of surrey 
plot No. 96. 

South ; Road. 

West : Remaining 
portion of surrey 
plot No. 96. ] 


t5 
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SITE PLAN OF SAFA MASJID AT BANDORA 


/O O 10 20 30 40 S OMfwfs 



[No. P. 4/9/67 -CAI(I).] 



SHARD A RAO. (Mbs.); Asstt. Educational Adviser. 
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MINISTRY OF LABOUR, EMPLOYMENT AND REHABILITATION 
(Department of Labour & Employment) 

New Delhi, the 21st November 1967 

S.O. 91— In exercise of the powers conferred by sub-section (2) of section 8 
of the Coal Mines Labour Welfare Fund Act, 1947 (32 of 1847), read with clause 
(v) of sub-rule (1) of rule 6 of the Coal Mines Labour Welfare Fund Rules, 1849, 
the Central Government, in consultation with the Advisory Committee, hereby 
nominates Shri B. K. Das as a member of the Coal Mines Labour Housing Board 
vice Shri M. N, Das who has proceeded on leave preparatory to retirement. 

[No. 3/10/07-MII.] 
K. D. HAJELA, Under Secy. 


(Department of Labour and Employment) 

New Delhi, the 23 rd December 1907 

S.O. 52. — In exercise of the powers conferred by sub-section (3) of section 1 
of the Employees’ State Insurance Act, 1948 (34 of 1948), the Central Government 
hereby appoints the 31st day of December, 1967, as the date on which the provi- 
sions of Chapter IV (except sections 44 and 45 which have already been brought 
Into force) and Chaptors V and VI [except sub-section (1) of section 76, and 
section 77, 78, 79 and 81 which have already been brought into force] of the said 
Act shall come into force in the following areas in the State of Madras, namely: — 

The area comprised within the limit° of the revenue villages of Paravai and 
Thenur m Madurai Tahik in the Madurai District. 


LNo, F. 13 (21) /67-HI.] 


New Delhi, the 20 th December 1907 

S.O. 53.-—Whereas it appears to the Central Government that the employer 
and the ma[ority of the employees in relation to ibo establishment known as 
Messrs Tools and Components Combine Private Limited (including factories), 
Meta Building. Meadows Street. Boinbay-1 have agieed that the provisions of 
the Employees’ Provident Funds Act, 1952 (19 of 1952), should he made applicable 
to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of 
section 1 of the said Act, the Central Government hereby applies the provisions 
of the said Act to the said establishment. 

This notification shall be deemed to have come into force on the 30th day of 
September, 1967, 

[No. 8/182/67/PF-IL] 

S.O. 54. — In exercise of the powers conferred by section 73F of the employees’ 
State Insurance Act, 1948 (34 of 1948), the Central Government, having regard 
to the seasonal nature of the Industry carried on in the factory hereby exempts, 
for a further period of one year with effect from tho 1st January, 1968, every 
factory which is exclusively engaged in wool pressing either with or without 
cotton pressing and ginning, from the payment ot the employer’s special contri- 
bution leviable under Chapter VA of the said Act. 

[No. F. 7(10)/66/HI.] 


New Delhi, the 27 th December 1967 

S.O. 55— Whereas it appears to the Central Government that the employer 
and the majority of the employees in relation to the establishment known as 
Charak Clinic, Laud Mission, 21 Queen’s Road, Bombay .4 have agreed that the 
provisions of the Employees’ Provident Funds Act, 1952 (19 of 1952), should be 
made applicable to the said establishment. 
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Now, therefore, in exercise of the powers conferred by sub-section (4) of 

section 1 of the said Act, the Central Government hereby applies the provisions 
of the said Act to the side establishment- 

This notification shall come into force on the 31st day of December, 1967. 

[No. 8/195/67/PF-II] 

S.O. 58. — Whereas it appears to the Central Government that the employer 

and the majority of the employees in relation to the establishment known as 

Messrs John’s Garage, 6, Royd Street, Calcutta-16, have agreed that the provisions 
of the Employees’ Provident Funds Act, 1952 (19 of 1952) should be made appli- 
cable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of 

section 1 of the said Act, the Central Government hereby applies the provisions 
of the said Act to the said establishment. 

This notification shall be deemed to have come into force on the 31st day of 
August, 1967. 

[No. 8/131 /07-PF .-II.] 


Nero Delhi, the 29th December 1967 

S.O. 57. — In exercise of the powers conferred by section 73-F of the Employees’ 
State Insurance Act, 1948 (34 of 1948), the Central Government, having regard to 
the location of the factories in implemented areas, hereby exempts the Govern- 
ment Automobile workshops at Madurai and Salem belonging to the Madras State 
Transport Department (Motor Vehicles Maintenance Organisation) from the pay- 
ment of the employer’s special contribution leviable under Chapter VA of the 
said Act for a further period of one year with ecect from the 6th January, 1968. 

[No. F. 6(84)/67-HL] 

S.O. 58. — Whereas it appears to the Central Government that the employer 
and the majority of the employees In relation to the establishment known as 
Factory Establishment of Messrs Simon Carves India Limited, Transport Depot 
Road, Calcutta-27, have agreed that the provisions of the Employees’ Provident 
Funds Act, 1952 (19 of 1952), should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of 
Section 1 of the said Act. the Central Government hereby applies the provisions 
of the said Act to the said establishment. 

This notification shall be deemed to have come Into force on the 2nd day of 
January, 1967. 

[No. 8/ 111/67-PF.-II.J 

S.O. 59. — Whereas il appears to the Central Government that the employer 
and the majority of the employees In relation to the establishment known as 
Messrs Purnima Talkies, P.O. Jhumeritelaiya, District Hazaribagh have agreed 
that the provisions of the Employees’ Provident Funds Act, 1952 (19 of 1952), 
should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4 1 of 
Section 1 ol the said Act, the Central Government hereby upplies the provisions 
ol' the said Act to the said establishment. 

This notification shall come into force on the 31st day of December, 1967. 

[No. 8/ 155/67-PF.-II.] 

S.O. 60.— Whereas it appears to the Central Government that the employer 
and the majority of the employees in relation to the establishment knowm as 
Messrs Jyotl Cinema, Khowai, Tripura have agreed that the provisions of the 
Employees’ Provident Funds Act, 1952 (19 of 1952) should be made applicable 
to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of 
section 1 of the said Act, the Central Government hereby applies the provisions 
of the said Act to the said establishment. 
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This notification shall be deemed to have come into force on the 31st day of 
October, 1967. 

[No. 8/181 / 67 / PF-1L] 

S.O. 61. — Whereas it appears to the Central Government that the employer 

and the majority of the employees in relation to the establishment known as 

Messrs Sree Venkatcswara Cottage Industries, Ankapalli, District Vishakhapatnam 
(Andhra Pradesh) have agreed that the provisions of the Employees’ Provident 
Funds Act, 1952 (19 ol 1952), should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of Ibe 
section 1 of the said Act, the Central Government hereby applies the provisions 
of the said Act to the said establishment- 

This notification shall be deemed to have come Into force on the 31st -lay cf 
July, 1987. 

[No. 8/143 67/PF-II.] 

S.O. 62. — Whereas it appears to the Central Government that the employer 

and the majority of the employees in relation to the establishment known as 

Messrs Ideal Structurals Private Limited, Bil, Near Bhaili Railway Station, District 
Baroda (Gujarat State), have agreed that the provisions of the Employees’ 
Provident Funds Act, 1952 (19 of 1952), should be made applicable to the said 
establishment; 

Now, therefore, in exercise of the powers conferred by sub-section i4) of 
section 1 of said Act, the Central Government hereby applies the provisions of the 
said Act to the said establishment. 

This notification shall be deemed to have come into force on the 30th Jay of 
November, 1967. 

[No. 8/189/67-PF-II.] 


8.0. 63.— Whereas it appears to the Central Government that the employer 

and the majority of the employees in relation to the establishment known as 

Messrs Sylvania and Laxman Limited, 68/2, Najafgarh Road, New Delhi-15, have 
agreed that the provisions of the Employees’ Provident Funds Act, 1952 (19 of 1952), 
should he made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4j of 
section 1 of the said Act, the Central Government hereby applies the provisions of 
the said Act to the said establishment, 

This notification shall be deemed to have come into force on the Is’ day of 
February, 1967. 

LNo. 8/77 /67-FFTI.] 

5.0. 64. — Whereas it appears to the Central Government that the employer 

and the majority of the employees In relation to the establishment known as 

Messrs Industrial Steels Supplies Company, 35. Chittaranjan Avenue. Calc., lta-12, 
have agreed that the provisions of the Employees’ Provident Funds Am, 1952 
<19 of 1952) should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by vub-sectiou ,4; of 
section 1 of the said Act, the Central Government hereby applies the provisions 
of the said Act to the said establishment. 

Thls notification shall be deemed to have come into force on the 31 -t iay of 
October, 1967. 

[No- 8/188/C7-PF-II.J 

S.O. 65, — In exercise of the powers conferred by the first Proviso to section 6 
of the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central Government, 
after making necessary enquiry in the matter, hereby specifies that in its applica- 
tion to Messrs, Hubs and Drums Private Limited, Mangalwadi, Varachha Road 
Surat, with effect from the 31st October, 1967, the said section 6 of the said Act shall 
be subject to the modification that for tlm words “six and quarter percent" the 
■words “eight per cent’’ shall be substituted- 


[No. 8/186/67/PF-IL] 
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S.O. 66 . — In exercise of the powers conferred by the first proviso to section 6 
of the Employees’ Provident Funds Act, 1952 (19 of 1952), the Central Government, 
after making necessary enquiry into the matter, hereby specifies that in its appli- 
cation to Messrs Industrial Steels Company, 35, Chittaranjan Avenue, Caleutta-12, 
with effect from the 31st October, 1967, the said section 6 of the said Act be 
modified to the extent that for the words "six and quarter per cent”, the words 
"eight per cent” shall be substituted. 

[No. 8/188/ 67 /PF-II-] 

5.0. 67. — Whereas it appears to the Central Government that the employer 

and ihe majority of the employees in relation to the establishment known as 

Messrs Hubs and Drums Private Limited, Mangalwadi, Varaehha Road, Surat 
have agreed that the provisions of the Employees’ Provident Funds Act, 1952 
(19 of 1952) should be made applicable to the said establishment; 

Now. therefore in exercise of the powers conferred by sub-section (4) of 
section 1 of the said Act, the Central Government hereby applies the provisions 
of the said Act to the said establishment. 

This notification shall be deemed to have come into force on the 31st day of 
October, 1967- 

[No. 8/186/67-PF-II.] 

5.0. 63. — Whereas it appears to the Central Government that the employer 

and the majority of the employees in relation to the establishment known as 

Shree Krishna Textiles (including office), Maguthane, Borivali (East), Bombay-92 
have agreed that the provisions oi the Employees’ Provident Funds Act, 1952 
(19 of 1952), should be made applicable to the said establishment; 

Now, therefore, in exercise of the powers conferred by sub-section (4) of section 
1 of the said Act, the Central Government hereby applies the provisions of the 
said Act to the said establishment. 

This notification shall be deemed to have come Into force on the 3.1si. day of 
October, 1967. 

[No. 8/194/67-PF-II.j 

5.0. 69.— Whereas it appears to the Central Government that the employer 
and tlie majority of The employees In relation to the establishments mentioned 
in the Schedule annexed hereto have agreed that the provisions of the Employees' 
Provident Funds Act. 1952 (19 of 1952) should be made applicable to the said 
establishments; 

Now, therefore, in exercise of the. powers conferred by sub-section (4) of 
section 1 of file said Act, the Central Government hereby applies the provisions 
of the said Act to the said establishments. 

Schedule 

Messrs A1 Prints. 55. ideal Estate, Mathuradas Mill compound, Lower Parel, 
Bombay- 13. 

Messrs- Drayton Greaves Limited, Industry Manor, Opposite Dr. A- B, Road, 
Bombay-18 W.B- 

Messrs Cummins Diesel Sales and Service c/o Kirloskar Cummins, Kathrud 
(Poona-4). 

[No. 8(152)67-PF-II-] 
MAHINDRA KISHORE, Under Secy. 

(Department of Labour and Employment) 

New Delhi, the 26th December 1967 

S.O 70. —In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947). the Central Government hereby publishes the fol'owing award of the 
Industrial Tribunal. Calcutta, in the industrial dispute between the employers in 
relation to the Jambad Colliery of Messrs North Adjal Coal Company Private 
Limited, Post Office Kajoragram, District Burdwan, and their workmen, which 
was received by the Central Government on the 21st December, 1967. 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Reference No. 26 of 1967. 

Parties: 

E’nplo-'-ei’i in relation to the Jambad Colliery, 

AND 

Their workmen 

Present, 

Shri S. K Sen. — Presiding Officer. 

Appi a ranges 

On behalf of Employers . — Shri R. Das Gupta, Labour Adviser. 

On behalf of Workmen . — Shri B. Malkhandy, Counsel. Shri Moni Bhusan 
Bose, Secretary, Colliery Muzdoor Sabha, Jambad and East Jambad 
Colliery Branch. 

State : West Bengal Industry: Coal Mines 

AWARD 


By Order No 0/21/67-LRII dated 6th April 1967. the Central GovermnetiT 
relerred fot adjudication an industrial dispute between the employers in relation 
to the Jambad Colliery of Messrs North Adjai Coal Company Private Limited, 
P.O. Kajoragram, Dist. Burdwan and their workmen in respect of the matters 
specified in the following Schedule: W 

■‘Whether the suspension of Sarvashrl Radharaman Roy, p. F. Clerk, Moni 
Bhusan Bose, Dcsputch Clerk and Purnendu Chatterjee, Loading Clerk 
without payment of suspension allowance with effect from the 14th 
November, 1965, 10th Dec., 1965 and the 12th December 1965 respective- 
ly by the management of Jarnbal Collieiy was justified? It not, to 
what relief are they entitled?” 

2 The colliery came under the management of a Receiver by order of the 
High Couit, Calcutta, dated 13th September, 1963. The previous management had 
bad!" mis-managed the colliery and ran up arrears in respect of wages and 
salai.es, income tax, royalty, etc., to the extent of several lakhs of rupees. Some 
shareholders of the company thereafter filed an application before the High 
Colt and obtained the mcler foi ‘uper,e,'ion ol the previous management and 
unoointment of a Special Officer a s Receiver The workmen concerned in this case 
am three clerks who " ere employed at Jambad colliery from before the appoint- 
ment of the receiver. On 14th November 1965 the manager appointed 

under the receiver, served a chargcsheet on Radharaman Roy, P.F. clerk, 
the misconduct alleged being that Radharaman Roy had taken a leading 
part in an unauthorised sale of iron scrap and new ^pjre parts of coal cutting 
machine belonging to the company After Radharaman Roy had submitted his reply 
on 16th November, 1965, an enquiry was held by Shri R. Das Gupta on 28th 
November, 1965, in the presence of Radharaman Roy. On 10th December, 1965, 
a ehargeshect was seived on Moni Bhusan Bose, Despatch Clerk, the misconduct 
alleged against him being complicity in the sale of scrap iron and spare parts 
of coal cutting machinery. After Moni Bhusan Bose had submitted his reply, 
enquiry was held in his presence by Shri R. Das Gupta on 16th January, 1966, 
25t.h February, 1966, and 26th February, 1966. Shri Purnendu Chatterjee who was 
loading clerk was chargesheeted on 12th December, 1965, the misconduct alleged 
against him being that in spite of having received previous warning he had con- 
tinued to be neglectful about his work of supervising loading of wagons, with the 
result that many wagons were overloaded and many wagons were underloaded 
during September and October, 1965 and this had caused financial loss to the 
company. Purnendu Chatterjee submitted his reply on 15th December. 1965, and 
an enquiry was held bv Shri R. Das Gupta in the presence of the workman con- 
cerned on 30th January, 1966, and 19th May, 1966, 

3, All the three workmen were placed under suspension from the date on 
which the chargesheets were served on them But though the enquiries were 
completed within a rusonabio time, no final order was communicated to the 
workmen and they remained under suspension and during the period of suspen- 
sion they did not receive pay The case was heard in part. From the evidence 
of Shri Radharaman Roy it appeared that he had received his dues upto the 
end oi November. 1965 but had received nothing thereafter. Moni Bhusan Eose 
stared that he had received his dues till the end of December, 1965 but he had 
received nothing theieafter, and Purnendu Chatterjee stated that he had received 
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his dues till the date of suspension, 12th December 1965, and had not received 
anything thereafter. Over the non payment of any subsistence allowance a dis- 
pute was raised by the Colliery Mazdoor Sabha before the A.L.C, Central, Rani- 
ganj. As no settlement could be effected by the A.L.C., the dispute was referred 
for adjudication. 


4. After the case had been heard in part, the parties settled the case ami- 
cably and filed a joint petition of compromise- By the terms of settlement the 
management has agreed to pay suspension allowance at the rate of half of their 
respective wages to the three workmen, Radharaman Roy, Moni Bhusan Bose 
and Purnendu Chatter jee and the workmen have agreed not to press the appli- 
cations which they filed before the authority under the Payment of Wages Act, 
1936 in respect of their wages or subsistence allowance. The terms must be consi- 
dered satisfactory and are accepted. 


5. An award is fnade in terms of the joint petition, a copy of which is annexed 
to the award. The subsistence or suspension allowance has to be paid upto the 
date of final order by the employers in the domestic proceedings and such final 
order has not yet been made. Accordingly, the date of payment of subsistence 
allowance is not mentioned in the joint petition, 1 direct therefore that the 
entire subsistence allowance shall be paid within one month of the publication 
of the award if in the meantime final orders have been made under the domestic 
proceedings by the employers; in case final orders have not yet been made upto 
the date of the publication of the award, the subsistence allowance up to the date 
■of publication of award shall be paid within a month of the publication of the 

award. „ 

fSd.) S. K. Sen. 

Presiding Officer. 

Dated 16 th December, 1967. 

BEFORE SHRI S. K. SEN. PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, CALCUTTA. 


In the Matter of Reference No. 26 of 1967 


AND 


In the matter of an industrial dispute between the Employer in relation to Jambad 
Colliery of North Adjai Coal Company Private Limited, P-O. Kajoragram, 
District Burdwan, and their workmen represented by Colliery Mazdoor Sabha. P-O. 
.Raniganj, Burdwan. 

The humble joint petition of both the parties abovenamed 
Most respectfully Sheweth: 

1 That the parties have amicably and jointly settled the above referred dispute on 
terms and conditions mentioned below; 

fa) The Employer shall pay to Sarvashrl Radharaman Roy, Moni Bhusan 
Bose and Purnendu Chatterjee, the workmen concerned in the dis- 
pute suspension allowance from the respective dates of suspension 
till the date of final order of the Employer on the domestic proceed- 
ings at the rate of 1/2 (half) of their respective wages. 

(b) The workmen concerned in the dispute agree that the matter referred 
to in application No- 172 and 173 of 1966, in respect of suspension 
allowance filed bv them in the court of the Authority under the Pay- 
ment of Wages Act, 1936, Asansol Area, is hereby sett Led and they 
have no further claim against the said application. 


2. That the aforesaid dispute is settled hereby in terms of this joint petition. 

Under the circumstances, the parties pray that the Honourable Tribunal may 
be oleased to accept the terms and conditions of this joint petition and pass an 
Award accordingly and such other order or orders as to this Honourable Tribunal 
may deem fit and proper. 

And for this act of kindness the petitioners as in duty bound shall ever pray. 

For the Union Ft,r the Employer 

Sd./- B. Malkhandy, 

Counsel. 

16-12-67. 


Sri./- Moni Bhusan Boss, 

Secretary, 

Colliery Mazdoor Sabha Jambad 
and East Jambad Colliery Branch. 
16th December 1967 


Sd-/- R. Das Gupta, 

Labour Adviser, 
On behalf of 
the Emr.l yer. 
16-12-1 967. 

[No. 6/21/6T-L.-II.] 
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pursuance of section 17 of the Industrial Disputes Act. 17.47 (14 
of 1947), the Central Government hereby publishes the following award of the 
Industrial Tribunal, Calcutta, in the industrial dispute between the employers in 
relation io the Kalipahari Colliery, Post Office Kalipahari (District Burdwan) and 
their workmen, which was received by the Central Government on tlie 21st Decem- 
ber, 1907, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA, 
Reference No- 52 of 1967 

Parties: 

Employers in relation to the Kalipahari Colliery, 

and 

Their workmen 

Present: 

Shri S. K. Sen. — Presiding Officer. 

Appearances: 

On behalf of Employers. — Shri M. P. Roy, Group Personnel Officer. 

On behalf of Workmen.— Shri Benarasi Singh Azad, Genl. Secretary Khan 
Shramik Congress. 

State: West Bengal Industry: Coal Minos 

AWARD 

TV-' Cider No. o/4i/07-LRII dated flh June 1967, the Central Government refer- 
red ior adjudication an industrial dispute between the employers in relation to 
the Kalipahari Colliery, P.O. Kalipahari (Dist, Burwanl and their workmen in 
respect cf the matters specified in the following schedule: 

"Whether the action of the management of Kalipahari Colliery, Post Office 
Kalipahari (Dist. Burdwan) in dismissing Shri Jupha Singh, Crew, 
with effect from the 25th March, 1967 was justified? If not, to what 
relief is the workman entitled?’’ 

2- • jpha Singh used to work as crew at Kalipahari colliery. Along with 
three other crews Jupha Singh was transferred by the agent, Ghusick and Muslia 
Collieries Limited from Kalipahari colliery to Radhamadhabpur colliery by an 
order dated 17th June 1906, the transfer to take effect from 13th July 1966. On. 
13th July 1966 Jupha Singh reported for work at Radhamadhabpur colliery, but 
the manager, Radhamadhabpur collierv told him that there was no vacancy m the 
post of a crew and so he could not be permitted to join as a crew. The agent 
thereafter wanted Jupha Singh and the three other crewmen transferred along 
with him to join as drillers at Radhamadhabpur colliery, The other three work- 
men joined as drillers at Radhamadhabpur, but Jupha Singh refused to join as 
a driller. As he was absent for more than 10 days after the other three work- 
men had joined as drillers at Radhamadhabpur, the Manager, Radhamadhabpur 
colliery drew up proceedings agains Jupha Singh for unauthorised absence on and 
from 16th August 1966. Notice of the enquiry was given to the chargesheeted 
workman, but ho did not turn up on the date of enquiry and therefore on the basis 
of an er -parte enquiry Jupha Singh was dismissed with effect from 25th March, 
1967. 

3. Before the tribunal both the parties filed their written statements and a 
date (16th December 1986) was fixed for hearing. On that date the parties 
appeared and filed a joint petition of settlement. It appears from the joint 
petition that Jupha Singh has been permitted to join as a crew at Ghusick colliery 
with effect from 8th November 1967 and the management has agreed to treat 
the period of absence of Jupha Singh as leave without pay so that the conti- 
nuity of his service is not broken. The terms must be considered satisfactory and 
I accept the same, 

4. Accordingly an award is made in term of the joint petition of settlement, 
a cop;,- of which is annexed with the award. 


Dated, itch December 1067. 


(Sd.) S. K. Sen, 
Presiding Officer. 
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BKFORE THE PRESIDING OFFICER. INDUSTRIAL TRIBUNAL CENTRAL. 

GOVERNMENT, CALCUTTA 

Parties: 

Kalipahari Colliery of M/s. Ghusick and Muslia Collieries Ltd., P. O. Kali- 
pahari (Burdwan) 

Vs. 

Its workman, Junha Singh represented by Khan Shramik Congres-, P.O. 
Ukra, Burdwan. 

Sub :— Reference No. 52 of 1967 

That the aforesaid parties have amicably settled their dispute under Ref. No. 
52/67 "in the following terms and conditions: — 

That Sri Jupha Singh had been allowed to work on and from 8t.h November 
1967 at Ghusick Colliery as Crew. 

That the period of absence of Sri Jupha Singh will be treated as leave without 
pay. 

That the continuity of service of Sri Jupha Singh will be maintained. 

That accordingly award may please be given. 

(Sd.) Illegible, 
16-12-67. 

I Sd. ) Illegible, 

16-12-67. 

Signature of the representative Signature of represi mative 

of workman. of employer. 

[No. 6/41/67-LRII.] 

S.O. 72. — In pursuance o! ‘•cction 17 or the industrial Deputes Act, 1047 (14 
of 1S47 ), Ihc Central Government hereby publishes the following award if the 
Industrial Tribunal Hyderabad, in the industrial dispute br tween the employers 
in relation to the Singareni Collieries Company Limited, Post Office Ku'y-n rJrani 
Collieries (Andhra Pradesh) and their workmen, which was received bv the 
Centtal Government on the 21st December, 1967. 

BEFORE THE INDUSTRIAL TRIBUNAL, ANDHRA PRADESH, HYDERABAD 
Present: 

Sri Mohammad Nojmuddm, M.A., B.L. 

Chairman, Industrial Tribunal. 

Andhra Pradesh, Hyderabad. 

Industrial Dispute No. 14 of 1967 


Between; 

Workmen of Singareni Col'icues Co. Lid., Mandamari Division, 

AND 

Employers of Singareni Colhenes Co. Ltd.. Mandamari Division 

AWARD 

The Government of India m its Ministry oi Labour, rvmploymcnt and Rehabili- 
tation (Department oi unborn and Empkwment) had. by order F. No. 7/11/67-LR 
dated 2nd June 1967, referred this dispute for adjudication. The issues -3 per 
schedule annexed to the notification are these: 

(l) Whether the demand that Shrl MBClupuram Chandraiah, Daily Gang 
Mazdoor, Kalyan Khani No. L Incline. Mandamari Division oi Messrs. 
Singareni Collieries Company Limited, should, having regal cl to the 
nature of duties perfonned by him, be given Peon’s glade of Rs. 
28 — 1 — 45, is justified 7 

(n) 11 so, from what date V , , 

2 The statement oi claims putting forward the claim as embodied in FsUe i 
on behalf of the claimant was filed by and under the signature of Mr S. Nogiah 
Roddy President, Tandyr Coal Mines Labour Union, Bclampalli. The Management 
filed counter denying the above said claim. This case came, up for enquiry on 
1st December V67 On that date Mr. Snyam Mohan the Personnel Officer was 
present, and said that the dispute was in the process of being settled An application 
was also received from the Union to the same effect. Therefore I posted the case 
to the 20th in order to enable the parties to effect settlement. Now dus day, 
-*.e., 18th December 1967, a Memorandum ol Settlement is receiver, It is dated 
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5th December 1967, It is signed by Mr. S. Nagaiah Reddy, President, Tandur 
Coal Mines Labour Union, Mr, Shyam Mohan the Personnel Officer and Mr, 
M, R. Sathaye, Agent Mandumari Division, signed it on behalf of the Manage- 
ment. Two witnesses, Mr. P. Krishnaji and Mr. V Ramchandrarao, attested it. 
According to the terms of settlement, the claimant is fixed in the grade of Rs. 
28 — i — 30—1 — 40 with effect from 15th August 1967. I am satisfied that ihe settle- 
ment is fair between the parties. 

3. Award is herewith passed in terms of the Memorandum of Settlement dated 
5th December 1967, a copy whereof is appended hereto, 

Given under my hand and tno seal of the Tribunal, tliis the 13th day of 
December 1967, 


(Sd.) M. Najmuddin, 
Industria 1 Tribunal. 

Memorandum of Settlement arrived at between the management of the 
Singareni Collieries Company Lid.. Mandumari Division Belampalli group 0 } mines 
and their tcorkmen represented by the Tandur Coal Mines Labour Union, Belam- 
palli on hill December, 1967. 

Naiviis of tiif Parties: — 

Representing the management 

1. Sri M. R- Sathaye, 

Agent. Mandamari Division. 

2 Sri M, Shvam Mohan. W 

Pen somiel Officer, 

Bciampallj. 

Rrmrse itmg the work: 1 an- 
t'd S. Nagaiah Rcddv. 

President. 

Tandur Coal Mine Laboui Union. 

Brlampalli. 

Short I'emUd of the care- — 

The Government of India by its ordei No. 7/11/67 LR II. da'ed 12th June 1967 
referred for adjudication as per the schedule ter low. 

'a) Whether the demand that S’i M< di yiira.ni Chandraiah, Daily Gang 
Mazdoor, Kalyan Khan. No 1 incline, M-.ndimavj Division o,. M/s. 
Singareni Collieries Go. Ltd . should having regard to the nature of 
duties neri’ormed by him; ie given ixn i’r glade of Rs. 28 — 1 — 45 is 
justified ? 

tut If so, from what date? 

\V’*hout prejudice to the contention^ ■ ti r rd by the paities end with a view to 
ai.ivc at on amicable settlement the m.ui<J r ->-mont agiced »o the reqi •' ,t by the 
Union on behalf of the workman to O b;oi'j him ns a Peon. It 13 agreed as 
follows - 

Terms 11 ] Settlement: — 

1. That Sri M. Chandraioh will be appointed as a Peon in any of the vacancies 
at any -jf the divisions oi the Eelampulli gro - p of mines, 

2. Sri M. Chandraiah will be fixed 0,1 a basic pay of Rs. 31/- (Rupee- thlrtv one 
only) m flic grade ot Es. 28 — 30 — 1 — 40 w.c.l. 15th August, 1967. 

3. The workman has no other claim end tne matter is tully and final? ' -‘tied, 

4. This agieement will he implemented ithm two months. 

Signatures of the Parties: — 

On behalf of the management: On behalf of the workmen: 

Sd /- M- R. Sathayf 

Sd./- M- Shyam Mohan. Sd /- S Naoaiah Reddy. 

Witnesses: — 

1. Sd./- P. Krishnaji. 

2. Sd,/- V/ Ramaciiandeh Rao. (Sd.) M. Nadamudcik, 

Industrial Tribunal. 
| No. 7/11 /67-LRII.] 
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S.O, 73,— In pursuance of section .17 of the Industrial Disputes Act, 1947 (14. 
of 1947), trie Central Government hereby publishes the following award Of the 
Industrial Tribunal, Calcutta, in the industrial dispute between the employers 
in relation to the New Ardhogram Colliery, Post Office Ardhogram, District. 
Bankura, and their workmen, which was received by the Central Government on: 
the 21st December, 1907, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Reference No. 36 of 1907 

Parties : 

Employers in relation to the New Ardhogram Colliery, 

AND 

Their workmen. 

Present : 

Shri S. K. Sen, Presiding Officer. 

Appearances: 

On behalf of Employers — Shri N, Das, Advocate. 

On behalf of Workmen — Shri B. Maldhandy, Advocate with Shri Robin. 
Chatterjee, Vice-President Colliery Mazdoor Sabha. 

State: West Bengal. Industry: Coal Mines. 


AWARD 

Ey Order No. 6/19/67-LRII, dated 16th May, 1967, the Central Government 
referred for adjudication an industrial dispute between the employers in relation 
to the New Ardhogram Colliery, P.O, Ardhogram, Dist. Bankura and their work- 
men in respect of the matter mentioned in the following schedule: — • 


Schedule 

‘‘Whether the termination of the services of Shri Bharat Chakra vorty. 
Magazine Clerk, with effect from the 21st January, 1667 by the 
management of New Ardhogram Colliery was justified? ff not, to 
what relief is he entitled?” 

2. According to the case of the management, the New Ardhogram Colliery 
is a very small colliery and in December, 1966 there was only work of cutting 
earth and doing other preparatory work at that colliery and there was no need 
for the use of explosive and no need lor the services of Shri Bharat Chakravorty 
who was then employed as Magazine clerk. The management found that Bharat 
Chakravorty was not competent to do any other work at the office and therefore 
the management was compelled to terminate his service by giving him a month’s 
notice on 21st December 1966, According to the management it was a case of 
termination slmplicitor and the termination was not made on account of this 
workman being a member of the Meal unit of the Colliery Mazdoor Sabha and 
therefore the termination was justified, 

3. According to the union, the workman had incurred displeasure of the 
management because he had become an active member of the unit of the Colliery 
Mazdoor Sabha of the colliery, and therefore the employer arbitrarily terminated 1 
his service and the workman is, therefore, entitled to reinstatement and back 
wages. 

4. The workman has not appeared as a witness. The management nas exa- 
mined one witness, namely Bimala Shankar Misra, a e'erk at New Ardhogram 
colliery who stated that Bharat Chakravorty was first appointed in another capa- 
city in 1964 and appointed as magazine clerk in 1966; that in December, I960 
earth cutting was going on for opening a quarry and there was no need for explo- 
sives or for the magazine clerk; that Bharat Chakravorty was tried as a clerk in. 
the office but was found unable to do the work of an office clerk properly and 
therefore he was given one month’s notice vide Ext. A of which he received the 
original by signing on the office copy. The witness also denied that the manage- 
ment had any grudge because the workman had become a member of the local 
unit, cl the Colliery Mazdoor Sabha. There being no evidence to the contrary, 
it nvisi be found that notice of termination was served because the management 
no longer bad any need for the service of the workman concerned, Bharat Chak- 
raveity. The question is whether the termination of service by one month’s 
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notice was justified. On behalf of the management Shrl N, Das has urged that 
the colliery has no certified Standing Orders of its own and follows the model 
Standing Orders under the Industrial Employment Standing Orders Act, 1946, and 
paragraph 13 of the model Standing Orders provides for termination of service 
of permanent workmen, namely that for termination of service of a permanent 
workman notice in writing should be given either by the employer or the work- 
man, one month’s notice in the case of a monthly ratad and two weeks’ notice in 
the case of any other workman, or one month’s pay or two weeks’ pay as the 
case may be in lieu of notice. Shri B. Malkhandy appearing for the union has 
urged that clause 3 of paragraph 13 provides that when the emp'oyment of a 
workman is terminated the wages earned by him and other dues if any shall be 
paid before the expiry of the second working day from the date on which the 
employment is terminated and the notice pay was not actually given to the 
workman concerned before the expiry of the second working day from the date 
on which the service was terminated. Shri Malkhandy has therefore urged that 
the termination was bad. Clause 3 of paragraph 13 however does not make such 
payment a condition precedent to the termination. The termination is not bad 
merely because the dues including notice pay were not paid by the 
second working day from the date on which the service was terminated. 

5. There is however a more fundamental objection to the termination of service 
by notice. Shri B- S- Misra who deposed for the management admitted that the 
workman in question was in continuous service since his appointment. The 
definition of the term ‘retrenchment’ was altered by an amendment of the Indus- 
trial Disputes Act in 1953, and clause (oo) of Sec. 2 provides that retrenchment 
means the termination by the employer of the service of a workman for any 
reason whatsoever, otherwise than as a punishment Inflicting by way of disci- 
plinary action except voluntary retirement or retirement on superannuation or 
termination of Serice* on the ground of continued ill health. Therefore the re- 
trenchment even under the Standing Orders on the ground that the services of 
the workman were no longer required, amounts to retrenchment, and Sec. 25F 
provides that no workman who has been in continuous service for not less than 
one year shall be retrenched unless the workman has been paid one month’s notice 
in writing and unless he has been paid at the time of retrenchment compensation 
equal to 15 days’ average pay for each completed year of service and unless 
notice Is also served on the appropriate government about such retrenchment. 
In the present case the management omitted to follow the provisions of Sec. 25F, 
the argument of Shri Das being that It was not a case of retrenchment but of 
termination simplicitor under paragraph 13 of the Model Standing Orders. I 
have ..already pointed out that even termination of service under the Standing 
Orders, in view of the modified definition of the term ‘retrenchment’ under Indus- 
trial Disputes Act, amounts to retrenchment. This was also the view taken by 
the Bombay High Court in the case, 7981 I LLJ 167 (Devidayal Nanakchand 
Sharma v. State Industrial Court, Nagpur). The High Court observed that the 
company was not entitled to rely upon the Standing Orders and treat the case 
as a pure termination of service hecause the Standing Orders must be deemed 
to be subject to the provision of Chanter VA of the Industrial Disputes Act and 
it Is specifically provided by Sec 25J that the provisions of the Chanter shall 
have effect notwithstanding anything inconsistent therewith contatned In any 
other law including Standing Orders made under the Industrial Employment 
Standing Orders Act, 1946. That being so, termination under paragraph 13 of the 
Model Standing Orders must be held to amount to retrenchment and because the 
provisions of Sec- 25F was not complied with, it must be held that the termination 
was not justified and therefore the workman Is entitled to reinstatement without 
prejudice to the right of the employers to subsequent retrenchment under the 
provisions of law. The non-compliance of provisions of Sec. 25F of Industrial 
Disputes Act appears to have been due to lack of proper knowledge of the rele- 
vant law on the part of the employers. In the circumstances although the work- 
man is entitled to some remuneration during the per’od of non-emplovment, I 
hold that it would be equitable to order that the workman be paid half of his 
total remuneration until the date of his reinstatement, 

6- My award therefore is that the termination of service of Shri Bharat Chakra- 
vorty, Magazine clerk, with effect from 21st January 1967 by the management of 
New Ardhograra Colliery was not justified as the provisions of Sec. 25F of the 
industrial Disputes Act were not complied with. T direct that the clerk In ques- 
tion be reinstated within one month of the publication of the sward and that 
f rom 21st January 1967 till the date of reinstatement he should be paid half of 
his total remuneratlon- 

Dated: 18 th December , 1967. (Sd.) S. S- Sen, 

[No. 0/19/67-LRII.] 
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New Delhi, the 28 th December 1967 

8-0. 74- — In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby publishes the following award of the 
Central Government Industrial Tribunal, Dhanbad, in the industrial dispute 
between the employers in relation to the New Ardhogram Colliery, Post Office 
Ardhogram, District Bankura and their workmen, which was received by the 
Central Government on the 23rd December, 1967. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 
Reference No 55 of 1967 


Parties: 

Employers in relation to the New Ardhogram Colliery, 

AND 

Their workmen. 

Present; 

Shri S. K. Sen — Presiding Officer 
Appearances: 

On behalf of Employers — Shri N. Das, Advocate. 

Robin 
Mines. 


On behalf of Workmen ■ — Shri B, Malkhandy, Advocate with Shri 
Chatterjee, Vice-President, Colliery Mazdoor Sabha. 

State: West Bengal. Industry; Coa’ 


AWARD 

By Order No, 6/42/67-LRII, dated 19th June, 1967, the Central Government 
referred for adjudication an industrial dispute between the employers in relation 
to the New Ardhogram Colliery, P.O. Ardhogram, Dist, Bankura and their work- 
men in respect of the matter mentioned in the following schedule: 

"Whether the management of Messrs New Ardhogram Colliery, Post Office 
Ardhogram, District Bankura was lustifled in refusing to allow 
S/Shri S. S. Banerjce. Cashier and Shibdas Roy, General Clerk to 
resume their duties wiih effect from 1st February, 1967? If not, to 
what relief are the workmen entitled?” 

2. The union filed an application in this case for extension of time to file the 
written statement, but did not ultimately file any written statement in connec- 
tion with the dispute. The management ultimately filed their written statement 
on 10th November, 1967. At the bearing however both parties were represented. 
The case of the management is that Shri S, S. Banerjee who was employed as 
the Cashier at the Colliery office and Shri Shibdas Roy, who was employed as a 
general clerk and was also in change of scores, were asked about the middle of 
December, 1966, by the agent through a messenger to meet him at the Head- 
office at Cossipur In Purulia district. But the two clerks did not comply with 
the order, and started absenting themselves from 19th December, 1966. Charge- 
sheets were accordingly drawn up and issued on them on 4th January, 1967, foi 
unauthorised absence for more than 10 days. Both the workmen submitted 
replies to the chargesheet. Thereafter Ihe Vice-President of the Colliery Mazdoor 
Sabha raised a dispute before the A.L.C., Central, Raniganj and therefore the 
proceedings were kept in abeyance. The management denied that the two work- 
men had reported for duty on 1st February. 1967 and had been refused permis- 
sion to join. 

3- The case of the union made out before the A-L.C., Central, Raniganj vide 
the failure report and also urged ai the hearing is that there was a change in 
the management in October. 1 ' 66 and the new elements wanted to get rid of 
S. S. Banerjee and Shibdas Rov and therefore withheld their pay from October. 
1966. For want of sufficient nourishment both the workmen fell ill, and S. S. 
Banerjee left the colliery on 17th December. 1966 which was a Saturday after 
filing an application for leave on the ground of illness, and Shibdas Roy also 
left the colliery along with S. S. Banerjee on 17th December, i960 and he sent 
an application for leave from his village home on 19th December, 1906 stating 
that he had fallen ill because of starvation The management however without 
paying their arrear wages sent chargesheets drawn upon 4th January. 1967 by 
registered post to them, Both of them sent replies to the chargesheet and 
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thereafter both the workmen reported for duty at the colliery on 1st February, 
1967, but the manager refused to let them join. The claim of the union there- 
fore is reinstatement and back wages from 1st February, 1967 and also back 
wages from 1st October, 1966 to 17th December, 1966. 

4, On behalf of the management, B. S. Mi3ra a clerk working at New Ardho- 
gram colliery was examined as a witness. He admitted that wages were not 
paid from the 1st October, 1986, until the two workmen left the colliery, but he 
said that the colliery was then passmg through a crisis and nobody Including 
himself was paid from' the 1st October. 1966; payment of arrear wages from 
October, 1936, was made in instalments after the end of 1966 to those who were 
still working at the colliery, The witness ciemed that the two workmen con- 
cerned in the dispute came lo join their duty on 1st February, 1967 and were 
refused permission to join their posts. He asserted that they never came to 
the colliery since 19tli December, 1966. Of the two workmen concerned only 
one, namely S. S. Banerjee, gave evidence. In examination-in-chief he did not 
say that either he or Shibdas Roy had reported for duty on 1st February, 1967 
and were refused permission to join. In cross-examination when that question 
was "put to him, he claimed that he went to the colliery on 1st February, 1967, 
intending to join hut the manager did not allow him to join. He did not say 
that Shibdas Roy also went to join on 1st February, 1967; on the other hand, 
he said that when he reported at the colliery on 1st February, 1967, only the 
manager and the clerk, B, S. Misra, were present and nobody e’se and he left 
within a few minutes. On behalf of the union Shri Malkbandy sought to rely 
on the copy of the letter, Ext. 9 signed by S. S. Banerjee as well as by Shibdas 
Roy. This letter is dated, 2nd February. 1967 and it states that the two men 
wanted to resume their noimal duty from 1st February, 1967, but that the 
manager had verbally stopped them from doing so. The management however 
denied that such a letter had ever been received by the management. On 
behalf of the union the original of such a letter was not called for. Strictly 
therefore the letter l3 not admissible; it was admitted subject to objection by 
the management. It has already been mentioned that in their written state- 
ment, the" management denied that the two workmen concerned had reported 
for duty on 1st February, 1967 and had been prevented from joining, and that 
the union did not file any written statement making the claim that the two work- 
men had reported for duty on 1st February. 1967. The order of reference no doubt 
assumes that the management refused to al'o\v the two clerks to resume their 
duty from 1st February, 1967. The order of reference however was based on 
the claim by the Vice-President of the union before the A.L.C., Central. Raniganj 
The failure report enclosed a copy of the complaint which was sent by Shri 
Robin Chatterjee, Vice-President of the union to the A.L C., Central, Raniganj 
on 14th March, 1987. Therein it is no doubt stated that the two workmen were 
refused permission to rejoin on 1st February. 1967, but it appears from Ext. 8, a 
letter from the A.L.C., Raniganj to Shri Robin Chatterjee, Vice-President of 
the Colliery Mazdoor Sabha on 15th March, 1987 that in a previous letter dated 
14th February, 1967 the Vice-President had only raised the Question on non- 
payment of their wages to the two clerks, S S. Banerjee and Shibdas Roy, and 
the question of their being refused permission to join on 1st February, 1967 was 
not then raised. The two clerks had written letters to the Manager on 7th 
January, (Ext. D and Dl) saying that unless their salary was paid, they 

would not be able to go to the colliery and stay and work there. In the absence 
of satisfactory evidence to show that because of the issue of the ehargesheets 
the two workmen changed their stand and reported for work, I am not satisfied 
that the two workmen had in fact reported for duty on 1st February, 1967. 

6. I must observe at the same time that the management appears to have 
been wrons in keeping the proceedings pending for such a long time. It may be 
that by 14th February, 1967, the Vice-President of the Colliery Mazdoor Sabha 
had made a complaint to the A.LC.. Central, Raniganj about arrears of wages 
and by 14th March, 1987 had made another complaint, relating both the non- 
payment of arrears of wages and refusal to permit the two workmen to join 
from 1st February, 1967. That was however no reason why the proceedings for 
unauthorised absence for over 10 days should have been kept hanging. The 
replies to the ehargesheets had been received before 20th January, 1967, but 
no further steps in the proceedings were taken by the Management; Notice of 
inquiry should have been issued, and the enauiry completed as early as possible; 
and if the conciliation proceedings was pending when the management wanted 
to pass the final orders, the management might have obtained permission from 
the Conciliation Officer. Moreover, the failure report was submitted on 8th 
May, 1967. After that date and before the reference was made, the manage- 
ment might have passed the final orders in the proceedings without referring 
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either to the Conciliation Officer or to the tribunal. The management is un- 
doubtedly liable to pay the arrears of wages from 1st October, 1966 to 17th 
December, 1966. As regards subsistence allowance or suspension allowance from 
the date of the chargesheet, the question may be finally decided only after 
findings have been made m the domestic proceedings started and final orders 
made. As that matter is not covered by the Reference, I refrain from passing 
any opinion as to whether the absence of the two workmen was unauthorised 
and without sufficient cause, and whether the workmen are entitled to any. 
and if so, to what allowance during the period from the date of chargesheet, 

7. My award therefore is that the question as to the management of New 
Ardhogram Colliery being justified or not in refusing to allow Shn S. S. Bancrjee 
and Shibdas Roy to resume their duties with effect from 1st February, 1967, does 
pot arise because the two clerks did not report for duty on 1st February, 1967. 
In this reference case the two workmen are not entitled to any relief. I may 
however add a rider that the management must conclude the dooiestic proceed- 
ings against the two workmen at an early date and make arrangements to pay 
their arrear wages due and pass necessary orders about the subsequent allow- 
ance. 


(Sd.) S. K. Sen. 

Presiding Officer. 
[No. 6/42/67-LRII,] 

S.O. 75.-— In pursuance of section 17 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publishes the following award of the Indus- 
trial Tribunal, Jabalpur, in the industrial dispute between the emp'oyers in re- 
lation to the Bhulanbararee Colliery of Messrs Bhulanbararee Coal Company 
Limited, Post Office Patherdih, District Dhanbad and their workmen, which was 
received by the Central Government on the 22nd December. 1967. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, JABALPUR. 

CAMP AT DHANBAD. 

Dated December 14, 1967. 

Present ; 

Sri G. C. Agarwa'a . — Presiding Officer. 

Case Ref. No. 59 of 1964 (Dhanbad Tribunal) 

Case Ref. No. CGIT/LC(R) (29)/67 (Jabalpur Tribunal j 


Parties: 

Employers in relation to Bhulanbararee Colliery of M/s. Bhulanbararee Coal 
Co. Ltd,, Patherdih, District Dhanbad. 

Vs. 

Their workmen represented through the Khan Mazdoor Congress. 
Appearances: 

For the emvloyers. — S/Sri D. Nai singh and N. P. Sahi, Authorised Repre- 
sentatives. 

For workmen . — Sri Prasant Varman. Secretary. Khan Mazdoor Congress, 
Industry: Coal Mine. District: Dhanbad (Bihar)- 


AWARD 

By Notification No- 2/39/64-LR-II— II, dated 16th May, 1964, the Ministry of 
Labour and Employment referred the foPowing matter of dispute to the Central 
Industrial Tribunal, Dhanbad, for adjudication. The case remained pending before 
the said Tribunal till transferred to this Tribunal by Notification No. 8/25/67-LRII 
dated April 25, 1967. 


Matter of Dispute. 

1. Whether the stoppage from work of Shrx Kumar Shaw. Prop Cooly, 

Bhulanbararee CoTiery by the management of Messrs Bhulanbararee 
Coal Company Limited, with effect from the 19th January, 1964, was 
justified? 

2, If not, to what relief is the workman entitled? 
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After issue of usual notices both parties filed statements of claim on which 
certain additional issues were framed on 6th October, 1967. It is needless to 
mention other pleas raised by the employers except one which was to the eftect 
that the dispute was not an industrial dispute, An issue on the point was framed 
and the Union was directed to produce Membership Register, Counterfoil Receipt 
Books and the Application Form of the workman on the next date which was fixed 
for hearing. Sri Prasant Varman, Secretary, Khan Mazdoor Congress, appeared 
for the workmen and the workman concerned aiso appeared. Sri Varman stated 
that there was no Application Form of the workman and there are no Counter- 
foil receipts. He produced the register of Membership for the year 1963-64 which 
is the relevant year and stated that the name of the workman concerned would 
not be found m the register. The workman concerned has no receipt to prove 
payment of subscription in the relevant year or for any year. It is, therefore, 
clear that the workman concerned was not a member of the Union at the relevant 
time, name'y the date from which he is alleged to have been stopped from work, 
the 19th January, 1964, and also on the date of reference which was 16th May, 
1964, In the absence of the membership of the workman the Union was not com- 
petent to sponsor the dispute which is essentially an individual dispute. 


It is, therefore, held that the dispute was not 
Court has no Jurisdiction to adjudicate. 


an industrial dispute and this 


Sd./- G. C. Agarwala, 

Presiding Officer; 
14-12-67 

[No. 2/39i/ 64-LRII- 1 1 . ] 


ORDERS 

New Delhi, the 22nd December 1967 

S O. 76. — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers In relation to the East Chora Colliery, No- 10 
Pit, 1 and 2 Incline, Post Office Bahula, District Burdwan and their workmen in 
respect of the matters specified in the Schedule hereto annexed; 

And, whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub- 
section (1) of section 10 of the Industrial Disputes Act. 1947 (14 of 1947), the 
Central Government hereby refers the said dispute for adjudication to the Indus- 
trial Tribuna 1 , Calcutta, constituted under section 7A of the said Act. 

Schedule 

Whether the denial of permanent job to Shri Balkishan a lias Ram Kishan. 
Machine Helper, with effect from the 22nd April. 1967, by the manage- 
ment of the East Chora Colliery (No. 10 Pit and 1 and 2 Inc’ine) was 
justified? If not, to what relief Is the workman entitled? 

[No, 6/57/67-LRII.] 

S.O. 77. — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the management of Khar- 
kharee Co’liery of Messrs Bharat Mining Corporation Limited, Post Office Khar- 
kharee, District Dh&nbad and their workmen in respect of the matters specified in 
the Schedule hereto annexed; 

And, whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub- 
section (1) of section 10 of the Industrial Disputes Act 1947 (14 of 1947), the 
Central Government hereby refers the said dispute for adjudication to the Indus- 
trial Tribunal, Dhanbad. constituted under section 7A of the said Act. 

Schedule 

Whether the action of the management of Kharkharee Co’liery of Messrs 
Bharat Mining Corporation Limited, Post Office Kharkharee, District 
Dhanbad, in refusing employment to Shri Tipu Sultan, Mining Sirdar 
with effect from the 6tn May, 1967, and subsequently transferring 
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him from Kharkharee Colliery to Babisole Colliery vide manage- 
ment's letter dated the 10th May, 1967 was justified? If not, what relief 
is the workmen concerned entitled? 

[No, 2/146/67-LRII.J 


New Delta, the 2 3rd December 1907 

8.0. 78. — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the East Ganhoodih Colliery 
of Messrs East Ganhoodih Col iery Company Private Limited, Post Office Jharia, 
District Dhanbad and their workmen m respect of the matters specified in the 
Schedule hereto annexed; 

And. whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by clause (d) of sub- 
section (1) of section 10 of the Industrial Disputes Act. Act, 1947 (14 of 1947), the 
Central Government hereby refers the said dispute for adjudication to the Indus- 
trial Tribune , Dhnubud, constituted under sect'on 7A of the said Act. 

Schedule 

Whether the management of East Ganhoodih Colliery was justified in termi- 
nating the liens on the permanent appointments of their workmen 
S/Shri Budhan Harijan and Balwanta Bind, Miners, with effect from 
the 10th August, 1967 and the 13th July, 1967, respectively. If not. 
to what relief are the workmen entit ed? 

[No. 2(138)/67-LRII.[ 

5.0. 79. — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to Khoira No. 5 Pit of Kenduadih 
Colliery of Messrs East Indian Coal Company Limited, Post Office Jea’gora, Dis- 
trict Dhanbad and their workmen in respect of the matters specified in the 
Schedule hereto annexed; 

And, whereas the Central Government considers it desirable to refer the said 
dispute for adjudication; 

Now. therefore, in exercise of the powers conferred by clause (d) of sub- 
section (1) of section 10 of the Industrial Disputes Act, 1947 (14 of 1947), tne 
Centra' Government hereby refers the said dispute for adjudication to the Indus- 
trial Tribunal, Dhanbad, constituted under section 7A of the said Act. 

Schedule 

Whether the action of the management of Khoira No. 5 Pit of Kenduadih 
Colliery of Messrs East Indian Coal Company Limited, Post Office 
Jealgora, District Dhanbad, in refusing employment to Shrl Arjun 
Singh, Mining Siydar, with effect from the 28th June. 1Q67 ; was justifi- 
ed? If not, to what relief is the workman concerned entit’ed? 

[No. 2/137/67-LRIL] 
BALWANT SINGH, Under Secy. 


(Department of Labour & Employment) 

New Delhi, the 28 th December 1967 

8.0. 80.— In exercise of the rowers conferred by sub-section (1) of section 
27 of the Payment of Bonus Act, 1965 (21 of 1905). the Central Government hereby 
makes the following amendment in the notification of the Government of India 
in the Ministry of Labour, Employment and Rehabilitation (Department of Labour 
and Employment) No. S.O. 1941, doted the 15th April, 1907, namely:— 

In the Table attached to the said notification, in the entries relating to item 
’Til”, in entry 3, for the word “Shillong” the word “Gauhati” shall 
be substituted- 

TNo. WB-20(8)/ 67-] 
HANS RAJ CHHABRA, Under Secy. 
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(Department of UabouT and Employment) 

New Delhi, the 28th December 1967 

S.O. 81, — In pursuance of Sub-section (1) ol Section 14, Sub-section (1) 
at Section 15, Sections 16, 17 and 18 ot the Personal Injuries (Compensation 
Insurance) Act, 1963 (37 of 1963), the Central Government hereby authorises the 
Chief Inspector of Factories, Jammu and Kashmir, to exercise the powers under 
Sections 14, 15, 16, 17 and 18 of the said Act throughout the State of Jammu and 
Kashmir and Deputy Labour Commissioners, and Inspectors of Factories, Srinagar 
and Jammu to exercise powers under Sections 14 and 15 of the said Act, within 
their respective jurisdiction. 


[No- F. 3/40/68 Spl. Fac. II.l 
VIDYA PRAKASH, Dy. Secy. 


(Department of Labour and Employment) 

New Delhi, the 29 th December 1967 

S.O. 82. — In pursuance of Section 17 of the Industrial Disputes Act, 1947 114 
of 1947), the Central Government hereby publishes the following award cf the 
Industrial Tribunal, Calcutta, in the industrial dispute between the employers in 
relation to Allahabad Bank Limited. Calcutta and their workmen, which was 
received by the Central Government on 23rd December, I'D?. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, CALCUTTA 

Reference No- 57 or 1967 

Parties • 

Employers in relation to the Allahabad Bank Limited, Calcutta. 

AND 

Their workmen 
Present: 

Shri S. K. Sen Presiding Officer 

Appearances : 

On behalf of Emvloyers — Sri S- K- Khanna, 

On behalf of Workmen — Sri Gauri Shankar Singh, Genl. Secretary. 
Sri Rajendra Prasad Rai, Asstt- Secretary. 

State: WesL Bengal Industry: Banking 


AWARD 

By Order No. 51 (14) /67-LR-III dated 22nd June, 1967 the Central Government 
referred for adjudication an industrial dispute between the employers in relation 
to the Allahabad Bank Limited, Calcutta and their workmen in respect of the 
matters specified in the following schedule: 

“Whether the management of the Allahabad Bank Limited, Calcutta was 
justified in not considering Sarvashri Raghubir Singh, Mewaram Singh, 
Badri Bishal Tiwari and Ehagwan Singh for absorption as peons on 
a regular basis 2 It not, to what relief are they entitled?” 

2. It is unnecessary to state the respective cases of the parties because the 
dispute has now been settled. On Uie date fixed for hearing the parties have 
come up with a joint petition of settlement. From the terms of the petition it 
appears that the Allahabad Bank Limited have already appointed two of the 
workmen concerned, Raghubir Singh and Badri Bishal Tripathi (Tiwari) in 
permanent vacancies and they have undertaken to appoint the two remaining 
workmen. Mewaram Singh and Bhagwan Singh in permanent vacancies with 
effect from 20th December. 1967. The terms must be considered satisfaetorv and 
are accepted. 
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3. An award is made in terms of the petition of compromise a copy of which 
shall form part of the award. 

(Sd.) S- K. Sen, 

Presiding Officer. 

Dated, 19th December, 1967. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 

20. BRITISH INDIA STREET, CALCUTTA. 

Reference No. 67 of 1967 


Parties: 

Allahabad Bank Indian Staff Association, 

14, India Exchange Place, Calcutta, representing the workmen 

Vs. 

Allahabad Bank Ltd,, 

14, India Exchange Place, Calcutta- 1. 

The humble petition of Allahabad Bank Ltd. and of Allahabad Bank Indian 
Staff Association hereinafter referred to as 'Association’ most respectfully sheweth: 

(1) That Allahabad Bank Ltd. has agreed to offer appointments to Mewa 

Ram Singh and Bhagwan Singh in permanent vacancies in the sub- 
ordinate cadre with effect from tomorrow at Calcutta offices, 

(2) That Raghubir Singh and Badri Bishal Tripathi have already been 

appointed in permanent vacancies. 

(3) That the Association has agreed to accept the said offer of Allahabad 

Bank Ltd. 

(4) The issue Involved in the dispute pending before your honour is hereby 

settled. 

(5) The Management will consider the transfci of Sri Badri Bishal Tewarl 

from Ukhra Branch to any offices in Calcutta on a suitable opportunity 
occurring in future. 

In the circumstances it is prayed that your honour may graciously be pleased 
to record this settlement between the parties and pass such other order or orders 
as may be deemed fit and proper 

And your petitioner as in dutv bound shall ever pray. 

Calcutta, 

Dated the lfth December, 1967. 


For Allahabad Bank Ltd. 
(Sd.) Illegible, 

Sd/- Asst. General Manager 

For Allahabad Bank Indian Staff Association. 

(Sd) Illegible, 


Sd/- General Secretary. 

Witnesses: — 

(1) Sd/- Illegible 

(2) Sd/- Illegible. 

[No. 51/14 /07-LRII.] 


New Delhi, the 30th December 1967 

S.O. 83, — Whereas by the notification of the Government of India in the 
Ministry of Labour, Employment and Rehabilitation (Department of Labour and 
Employment) No. S-O, 2108, dated the 15th June, 1967, the Central Government 
had declared the coal industry to he a public utility service for the purposes of 
the Industrial Disputes Act, 1947 (14 of 1947), for a further period of six months 
from the 8th July, 1967; 

And, whereas the Central Government is of the opinion that public interest 
requires the extension of the said period by a further period of six months; 
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Now, therefore, in exercise of the powers conferred by the- proviso to sub- 
clause (vi) of clause (n) of section 2 of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby declares the said industry to be a public 
utility service for the purposes of the said Act for a further period of six months 
from the 8-th January, 1968. 

[No. F. 1/117/67-L.R.-I.] 

ORDERS 

New Delhi the 23rd, December 1967 

S.O. 84. — Whereas the Central Government is of opinion that an industrial 
dispute exists between the employers in relation to the management of Udaipur 
M Hera I Development Syndicate (P) Ltd., Bhilwara; 

And, whereas the Centra’ Government considers it desirable to refer the said 
dispute for adjudication; 

Now, therefore, in exercise of the powers conferred by section 7A, and clause 
(d) of sub-section (1) of section 10, of the Industrial Disputes Act, 1947 (14 of 
1947). the Central Government hereby constitutes an Industrial Tribunal with 
Shri Jawan Singh Ranawat as the Presiding Officer with headquarters at Jaipur 
and refers the dispute for adjudication to the said Industrial Tribunal. 

Schedule 

Whether the action of the management of Udaipur Mineral Deve’opment 
Syndicate Ltd , in not paying wages at the rate of Rs. 56 and dearness 
allowance at Rs. 10 per month to 17 workmen mentioned below from 
the date of their employment at Chevaria Soapstone mine Is justified? 
If not, to what relief are the workmen entitled and from what date? 

1. Shri Bag Singh S/o. Madan Singh. 

2. Shri Ghisa S/o. Narayan. 

3. Shri Nathu S/o. Deepa. 

4. Shri Magya S/o. Gulab. 

5. Shri Ka'yan S/o. Mala. 

6. Shri Samunder Singh S/o. Naher Singh 

7. Shri Dehi S/o Juwana. 

8. Shri Ratan Singh S/o. Bhanwar Singh. 

9. Shri Sardar Singh S/o. Umt-d Singh. 

10. Shri Bhura S/o. Moti. 

11. Shri Deva S/o. Bhura. 

12 Shri Ra ; mal S/o. Chhagna. 

13. Shri Chhiter S/o. Goma 

14 Shri Bhuraj S/o. Gokal. 

15. Shri Magya S/o, Ugma. 

16. Shri Gooal Singh S/o. Naval Singh. 

17. Shri Bhcru S/o. Bhajja, 

[No. F. 30/38/67-LRT.] 

New Delhi, the 28 th December 1967 

S.O 85. — Whereas an Industrial dispute exists between the errm’ove \s in re- 
lation to Messrs Apo'o Marine Syndicate. Calcutta and their workmen represented 
by the Calcutta Port and Dock Workers’ Union, Calcutta; 

And whereas the said employers and their workmen have, under sub-section 
1 1 ) of sy'rm 10A of the Industrial Disputes Act, 1947 (14 of 1947). agreed to refer 
the strd -Hsoute to arbitration by a written agreement and have forwarded to the 
Central Government, under sub-section (3) of the said Act, a copy of the said 
arbitration agreement; 

Now, therefore. In pursuance of sub-section (3) of section TOA of the said A^t, 
the Central Government hereby publishes the said arbitration agreement which 
was received by it on the 16th December. 1967. 

(Agreement) 

TUnder Section 10A of the Industrial Disputes Act, 1947. J 

Between 

Names of thf. Parties : — 

Representing employers. — Shri G. C- Mallick, Partner M/s. Apolo Marine 
Syndicate, 70/6, Diamond Harbour Road, Calcutta-23. 

Representing workmen.— I . Shri Sitaram Singh, Vice-President, Calcutta 
Port and Dock Workers’ Union. 27-B, Circular Garden Reach Rond, 
Caleulta-23. 
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2. Shri D. K, Ganguly, Joint General Secretary, Calcutta Port and Dock 
Workers Union, 27-B, Circular Garden Reach Road, Calcutta-23. 

It is hereby agreed between the parties to refer the fo’lowing industrial dispute 
to the arbitration of Shri N. K. Chaddha, Regional Labour Commissioner (Cen- 
tral), 12, Chowringhee Square, Calcutta-1. 

(I) Specific matters in dispute: — 

(i) Whether the watchmen in the Company are entitled to the rate of wages 
Rs. 4-28 paise per shift as per Sen Tribunal’s Award dated 14th 
October, 196T, in reference No. 149 of 1966 as well as 152 of 1966. If 
so, whether the same should have retrospective effect? 

(it) Whether the watchmen should be granted the benefits under Palit Award 
In regard to uniform, washing charge, eave etc. If so, from what 

date? 

(iii) Whether the employer keeping in view the Palit Award is justified in 
differentiating the wages to the watchmen to the line vessels and 
chartered vessels. If not whether they should be paid equal wages? 

(II) Details of the parties to the dispute including the name and address of 
the establishment of undertaking invo’ved. 

(a) M/s. Apolo Marine Syndicate, Watehnai Contractors 70/6, Diamond 
Harbour Road, Calcutta-23 

(b)Calcuta Port and Dock Workers Union 27-B, Circular Garden Iveach Road, 
Calcutta-23. 

(III) Name of the Union, if any, representing the workmen in question: — 
Calcutta Port and Dock Workers’ Union, 27-B, Circular Garden Reach Road, 

Calcutta-23- 

(IV) Total number of workmen employed in the undertaking effected: — 67, 

(V) Estimated number of workmen affected or likely to be affected by the 
dispute — 12. 

The arbitrator shall make his award within a period of one mrnth fro-r th^ 
date of publication of the arbitration agreement in the Gazette of India or within 
such further time as is extended by mutual agieement between us in writing. In 
case the award is not made w'thin the period aforementioned, the reference to 
arbitration shall stand automatically cancelled and we shall be free to negotiate 
for fresh arbitration. 

Signature of the parties Representing employers 

SI./- Il.igible. 

Representing Workmen 

Si./- Illigible. 

Sd./- Illigible. 

Witnesses: — 

1. Sd./- Illigible. 

2. Sd./- Illigible. 

Dated, Calcutta the 8th December, 1987- 

[No. 28/ 134/67-LRIII 1 
S S SAHASR ANAMAN, U ider Set v 

Depa Itncni ci" Kehabr : tatloni 
(Office of the Chief Setl’ement Commissicne) 

New Delhi, the 28 th Decrviher 1%'7 

S,0. 86.— In exercise of the powers conferred by Clause (a) of Sub-section (2) 
of Section 16 of the Displaced Persons (Compensation and Rehabilitation) Act, 
1964 (44 of 1954), the Central Government hereby appoirts for the Spates of 
Maharashtra, Gujarat, Andhra Pradesh, Madras, Mysore and Kerala, Shri Manohar 
Lai J- Tahiliani, Assistant Settlement Officer in the Office of Assistant Settlement 
Commissioner Incharge, Bombay as Managing Officer for the custody, management 
and disposal of compensation pool with effect from 24th October 1967. 

[No. 8/2/ AGZ/67.] 
A G VASW4NT. 

Settlement Commissioner (A) and Ex-Officio Under Secy- 
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